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PRESIDENT (Hon Clive Griffiths) took the Chair at 10.00 am, and read prayers. 

PETITION· D'ENTRECASTEAUX NATIONAL PARK 

J.A. Scott presented the' following petition bearing the signatures of 968 persons -

To the President and members of the Legislative Council of the Parliament of Western Australia 
in Parliament assembled. 

We the undersigned residents of Western Australia request that the Council-

Reject any proposal to excise land from, or downgrade the status of any part of, D'Entrecasteaux 
National Park, especially areas adjacent to or near the beautiful Lake Jasper, which is of enormous 
significance to indigenous people; 

Reject any proposal to exchange land or do anything calculated to open the way for mineral sands 
mining within D'Entrecasteaux National Park, especially in areas adjacent to or near the beautiful 
Lake Jasper, which is of enormous significance to indigenous people; 

Guarantee the full and proper protection and management of the remarkable D'Entrecasteaux 
National Park for the sake of the native species and ecosystems of the Park and future generations 
of Western Australians. 

Your petitioners as in duty bound will ever pray. 

paper No 369.] 

PETITION • METROPOLITAN REGION SCHEME, WIDENED ROAD 
RESERVE, CANNING HIGHWAY, EAST FREMANTLE 

J.A. Scott presented the following petition bearing the signatures of 376 persons -

To the Honourable the President and Members of the Legislative Council in Parliament 
assembled. 

We the undersigned residents of Western Australia are opposed to the proposal to gazette a 
widened road reserve on Canning Highway in East FremantIe. We believe such a change would 
have a major adverse impact upon the Town of East Fremantle, seriously disrupt the lives of many 
residents and cause the immediate or eventual destruction of a number of historic homes, 
businesses and public buildings. 

Your petitioners therefore humbly pray that the Legislative Council will review the proposal to 
provide a gazetted reservation along the existing Canning Highway alignment in the Metropolitan 
Region Scheme to complete the regional road network, and we ask that: 

(i) no new reservation be gazetted, or if it is gazetted in a Metropolitan Region Scheme 
amendment, that amendment be amended or be disallowed; 

(ii) the existing reservation be deleted from the Metropolitan Region Scheme; 

(iii) alternative methods of improving road safety that do not require more road space, and 
which include considerable community consultation, be examined; and 

(iv) this and future planning takes into account the divisive social effects of highways on 
communities, and gives precedence to accessibility over mobility. 

And your petitioners as in duty bound, will ever pray. 

paper No 370.] 

MOTION • URGENCY 

Rock Lobster Fishery, Windy Harbour-Augusta 

PRESIDENT (Hon Clive Griffiths): This morning at 7 o'clock I received the following letter dated 
1996 -

Dear Mr President 

At today's sitting, it is my intention to move under SO 72 that the House at its rising adjourn until 
9.00 am on 25 December for the purpose of discussing resource and management problems in the 
Windy Harbour-Augusta Rock Lobster Management Fishery. 

Yours sincerely 

Kim Chance MLC 
Member for Agricultural Region 
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In order for this matter to be discussed, it will be necessary for at least four members to indicate their 
support by rising in their places. 

[At least four members rose in their places.] 

HON KIM CHANCE (Agricultural) [10.09 am]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

Members may be aware of a newspaper article - there may have been more than one - which drew attention 
to problems in the Windy Harbour-Augusta fishery. I cannot provide the date of the article but it appeared 
in The West Australian about four or five weeks ago. The article refers to the dire straits being faced by 
fishermen in that area. They face a management plan, which I believe is due to be announced as early as 1 
July this year, that will result in a cut of 60 per cent to the craypot entitlement for fishermen in that area - a 
cut of a scale that if it occurred in the zone C fishery, the central coast or the fleet out of Geraldton
Kalbarri, would create huge unrest. In fact, it would be unthinkable, given the degree of dissension that 
occurred in those areas when a much lesser cut was imposed on that fishery some years ago. Additionally, 
changes proposed in the draft management plan would see even the entitlement allowed after the 60 per 
cent cut to be further cut by the implementation of other rules. 

This fishery was first gazetted in 1986. The Windy Harbour-Augusta area runs in waters west of Cape 
Leeuwin - on latitude 34 degrees and 24 minutes south, bounded by 116 degrees east - and runs due south 
from Pt D'Entrecasteaux, and thence out to the Australian fishing zone limit, 200 nautical miles offshore. 
It is a small, discrete fishery. It is essentially an appendix of the west coast fishery because it defines the 
line between the west coast fishery and the southern rock lobster fishery. 

The area successfully maintained a fishing fleet for 20 years or more prior to 1986 when it became a 
fishery managed by the Fisheries Department of Western Australia. Since 1986 the fishery has become so 
impoverished that the original fleet of 10 vessels that were fishing out of Augusta can support only two 
vessels. That will be the recommendation that is made in the final management plan. Rather than 
supporting 10 fishermen, it will support two; rather than carrying a total of something like 1 052 pots -
although that figure is somewhat variable - it will be limited to a total of 418 pots. Those are the statistical 
facts of the fishery; the personal facts are much more tragic. 

We are talking about people who have made a lifetime investment in that fishery. Every dollar they had in 
the world and every dollar they could borrow to enter the fishery was committed to a fishery that failed two 
or three years later. This fishery is managed by the Fisheries Department of Western Australia. We place 
high store on the management capacity of that department and, indeed, it is entitled to great credit for its 
skill in managing fisheries in Western Australia. What went wrong in this fishery? 

Hon John Halden: Is that an investment of around a quarter of a million dollars each? 

Hon KIM CHANCE: I know of individual cases where recent investments have been a quarter of a million 
dollars. I do not know whether they have all invested that amount. However, it would not be a bad 
indication of what people have committed to the fishery. 

What brought about this tragedy? Was the Fisheries Department at fault for the collapse of the fishery? If 
not, what did it do to exercise its duty of care that is expressed in the management responsibilities it has in 
the fishery? The position of the Fisheries Department is that the Windy Harbour-Augusta fishery is a 
marginal fishery at best. At the point of becoming a managed fishery in 1986 it had a high latent effort; 
that is, a large number of pots were able to be used in the fishery but were not used for a number of 
reasons. After the price of rock lobster increased significantly in the late 1980s, that latent effort became 
real effort when a resultant increase in pot lifts caused the fishery to be essentially bombed out; that is, it 
was fished beyond its sustainable capacity. 

Hon EJ. Charlton: How many were fishing there before 1986? 

Hon KIM CHANCE: I do not know that; probably eight or 10, but that would only be a guess. 

Hon EJ. Charlton: Do you know how many pots there were? 

Hon KIM CHANCE: No. Nobody would really know how many pots were being used. An unlimited 
number of people could fish there because it was an uncontrolled fishery. 

Hon Barry House: There were 1 042. 

Hon EJ. Charlton: You say that the Fisheries Department mismanaged it. You said it was all right when 
there was no control. How many were there in 1986 when the department controlled it? 

Hon KIM CHANCE: Hon Barry House is right. The figure provided to me is 1 042 pots; however, it is 
not clear from that background paper whether that was the number of pots existing in the fishery prior to 
regulation. The briefing notes read that way; however, I think it is one of the variable figures of the 
entitlement, post-regulation. The other set of numbers I have is that there were something like 855 
initially, and on appeal the figure went to 1 155. Various figures have been given. It seemed to be a 
sustainable fishery even though there must have been a good reason to bring in regulation and the 
fishermen themselves must have asked the Fisheries Department for it to be regulated. 

The argument the Fisheries Department put is that this was a marginal fishery: It had high latent effort; 
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prices rose; the latent effort expressed itself as real effort; and as a result of that and poor biological 
recruitment to the rock lobster fishery the fishery failed. Even if this argument were accepted, it seems, at 
least on the face of it, that the Fisheries Department contributed to the increased effort, rather than doing as 
it should have done; that is, monitor the health of the fishery to bring about measures long before that time 
to reduce the fishing effort on that fishery. 
This matter contains a number of issues. Other members will go into those, such as the issue of licence 
splitting. Entitlements were given to individual fishermen for both west coast and Windy Harbour-Augusta 

. fisheries and the Fisheries Qepartment allowed the Windy Harbour-Augusta portion of the licence to be 
it off and sold to another party, which resulted in a new fisherman going into that fishery and increasing 

ffort. There is the question also of whether the Fisheries Department took adequate notice of concerns 
raised with it by the fishermen in the area. Another matter - I acknowledge that this is a matter of dispute -
relates to the advice the Fisheries Department gave to the later entrants to the fishery when they bought into 
the fishery. Their claim is that they were not told that the possibility existed for rigorous controls over the 
fishery to save it. The Fisheries Department's counterclaim is that that advice was always available. 

Another issue was raised briefly in this place during the Estimates Committee; that is, who has access to 
the waters east of 116 degrees longitude? This is a huge area of water. It extends from Pt D'Entrecasteaux 
to the South Australian border; that is, it includes all the Albany fishery and Bight fishery, but not the 
Esperance limited entry fishery which lies between 121 degrees and 125 degrees east. It is a vast amount 
of fishing ground. The fishermen in Windy Harbour-Augusta asked for clear guidelines about their right of 
access to those waters, which would have allowed them to take pressure off the Windy Harbour-Augusta 
fishery. They got inconsistent replies, as I indicated during the Estimates Committee. Hon John Halden 
will shortly take members back over that. 

·Basically we have a fishery in trouble. At that point everybody realised there were serious problems in the 
fishery. To paraphrase what happened over a very long and involved series of negotiations, at least at one 
point a pretty general understanding was that the best option was one which I believe was promoted by 
Hon Paul Omodei. The option was for a geared pot exchange between Windy Harbour-Augusta and what 
we refer to as zone C of the west coast rock lobster industry. The proposal put briefly was that on a ratio to 
be decided - let me suggest 7: 1 - entitlements would be exchanged between those two fisheries. A 
fishermen licensed in Windy Harbour-Augusta could exchange seven pot entitlements for one in the west 
coast fishery, which would allow that entitlement to be sold, so that those who wished to leave the industry 
could do so with some equity. I apologise for paraphrasing that proposal, but I face time constraints. That 
proposal was supported by the Rock Lobster Industry Advisory Committee and the Fisheries Department. 

When we had a multiparty briefing from the Fisheries Department a couple of weeks ago we asked why the 
Rock Lobster Industry Advisory Committee changed its view and recommended against that option. We 
were told that the Western Australian Fishing Industry Council had on behalf of tile west coast fishermen 
heavily lobbied the RLIAC against exercising that option. However, then we found a W AFIC minute 
dated 1 May 1996 which made it quite clear that not only did W AFIC not lobby RLIAC on behalf of the 
west coast fishermen but also it never even discussed it. Certainly the RLIAC was lobbied by somebody, 
but by whom, in whose interests, and on whose behalf? 

We can find perhaps an answer to that in the briefing papers that were given to the multiparty briefing a 
couple of weeks ago by the Fisheries Department. It seems that a single buyer may be looking to buy the 
whole fishery. Page 11 of the briefing notes indicates that there are rumours about people wanting to buy 
the whole fishery and that if it happens it may resolve the whole problem. If one fisherman were to obtain 
that fishery and the rights to the southern rock lobster fishery which stand alongside it, those waters east of 
116 degrees east, one fisherman would gain the rights to the whole fishery from Cape Leeuwin to the South 
Australian border. 

Ron EJ. Charlton: Who said that would happen? 

Hon KIM CHANCE: I said it just now. It is acknowledged here and in numerous other places. If one 
fisherman were to buy it for between $I.5m and $2m, which is about all it would cost, he would have 
exclusive access to the Windy Harbour-Augusta waters as well as open access to all the waters to South 
Australia with the exception of the Esperance limited entry fishery. 

Hon EJ. Charlton: Perhaps Aussie Lobsters should buy it out. 

Ron KIM CHANCE: In my remaining seconds I will say that if that were to occur it would be the greatest 
~andal in this State involving the allocation of a public natural resource. Effectively the waters of the 
whole of the south coast of the State would be given to one person. 

;nON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.24 am]: I have never been 
one to take great notice of Fisheries Department matters in my private or political life. In recent times I 
have decided to take some interest in them by virtue of some of the department's activities. Hon Kim 
Chance said that until 1986 we had open waters. We then established a fishery and regulated the fishery, 
and then basically it collapsed. Efforts were then made to rectify the situation. The people working in the 
fishery are trying to sustain their income and investment. Bear in mind that there is an open access fishery 
east. of 116 degrees where one can fish for lobster and deep sea crabs. People wanted that situation 
clanfied. They wrote to the Fisheries Department and received a letter from P.P. Roberts, dated 10 
November, in which he wrote that, yes, they had access to the open fisheries. Then on 16 November he 

.. ~ 
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wrote to some other people who told him exactly the same thing and he said no. Then on 8 August 1994 
the Fisheries Department wrote that, yes, those people could have access. Then we have one of the most 
bizarre letters I have ever seen. It is dated 8 February of this year, and in this one letter they were told, 
"Yes, you can have access; no you can't; maybe you can." Those letters are from the people with the 
responsibility and a duty of care for this fishery. They say yes; no; and then in the one letter, yes, no and 
maybe. That is pretty impressive! I am sure we are comfortable and confident about the management of 
our fisheries resources, a multimillion dollar industry, when the department cannot work out its policy and 
enunciate it to people who have probably $250 000 at least invested in this industry. I gave that figure 
earlier and have clarified it with Hon Kim Chance. What sort of competence does it reflect, bearing in 
mind the degradation of this fishery since 1986 for whatever reasons? The reasons are one issue and the 
management of the fishery is another. It is quite clear who is responsible for that; it is the Fisheries 
Department. 

I will refer not only to the management of this fishery but also to the Fisheries Department's administrative 
processes. I have a letter of 8 February 1995 in which the Rock Lobster Industry Advisory Committee 
advised a resident of Augusta that the geared pot exchange would not be an option. That pot exchange 
would have given some potential for people with financial difficulties to get out of them. As Hon Kim 
Chance has said, that proposition was put forward by the member for Warren and seemingly has some 
merit. However, for whatever reason, it was decided not to go down that path. The Rock Lobster Industry 
Advisory Committee is probably the most powerful primary industry committee in this State. To the best 
of my recollection, in at least the decade I have been in this place I can recall only one recommendation by 
it ever being overruled by a Minister. It oversees a multimillion dollar industry which is vital to this State. 
Interestingly, and this must be of concem to everyone, an advisory committee is advising the department 
and then advising the Minister. The chairman of the advisory committee is also the chief executive officer 
of the Fisheries Department. That is an administrative malpractice. I do not blame the chairman, because I 
understand that is the way it is set up. We cannot have an advisory committee giving advice to the CEO of 
a department when they are one in the same. They have to be separate and discrete; one has to protect the 
industry and the other the State's investment for everybody. 

If the necessity arises for arbitration, the Minister arbitrates. 

Hon EJ. Charlton: He is only the chairman; he does not have the casting vote. 

Hon JOHN HALDEN: I do not care what he is. It is a nonsense. 

Hon Kim Chance: It is Caesar advising Caesar. 

Hon JOHN HALDEN: Exactly. The conflict of interest which is established by this process is 
unbelievable. I do not care who is responsible for it because I do not want to score a political point out of 
this. It is wrong. 

Hon Kim Chance: It happened in our time. 

Hon JOHN HALDEN: It probably did, but lam not interested in that. I am now aware of the situation and 
it is wrong. There must be areas of discrete responsibility so that people understand their role and are not 
confronted with difficult situations. We cannot have Caesar advising Caesar, particularly in this situation. 
It is something that must be reviewed immediately. The chief executive officers of government 
departments should not be chairpersons of industry advisory committees. Of course, they can be coopted 
onto a committee to give advice and state the position of the department and the Government. A person 
cannot possibly be expected to perform those two roles in a reasonable way. 

What I said in a vigorous exchange in the Estimates Committee is that there are management issues and 
they must be resolved. This issue clearly highlights the management problems which are manifesting 
themselves, the consequences of which will be negative. I am not suggesting that by resolving the 
management problems the fishery will be fixed because it is already degraded. It must be ascertained why 
the fishery, which is regulated by the department, was allowed to decline. It must be determined why the 
department cannot give consistent answers to what is a simple question; that is, can one fish in open 
waters? The answers have been to date yes, no, or maybe. It is inconceivable that a department can give 
that sort of advice. 

CEOs cannot be chairpersons of advisory boards to which they give advice. It is a nonsense. The whole 
issue of the administrative practices of the Fisheries Department concerns me. However, its financial 
implications to this State are becoming clearer and that does not apply to only this issue. The Minister 
referred to Aussie Lobster Pty Ltd. The department may well find itself faced with a significant financial 
burden because of its incompetence - it is not political incompetence. I note that the Minister in the other 
place was a little touchy about this subject. If we were to examine the Aussie Lobster issue we would find 
it is the result of bureaucratic incompetence; therefore, the problem has manifested itself again. 

Another example which Hon Kim Chance has just pointed out to me is the management style of the 
department It appears that everybody signs in the name of P.P. Rogers. In other words, everybody can be 
the director. People play director for the day and give advice regardless of whether it is right or wrong. 
There is no quality control. The Minister in the other place says that the practice where anybody could sign 
for P.P. Rogers has ceased. I have a letter dated 8 February 1995 which is signed by Mr Rogers as the 
chairperson of the Rock Lobster Industry Advisory Committee; however, it is not really signed by him. It 
is common practice for anybody to be P.P. Rogers. It is not good enough. None of the signatures is 
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consistent so the same person is not signing these letters. It is indicative of the problems within the 
department. I am sure there are people from the Fisheries Department in the building today and I make it 
clear to them that the issue of this sort of incompetence will not go away; it will be mised time and time 
again. I repeat that the problems have not been caused by political incompetence, but by bureaucmtic 
bungling. 

HON E..J. CHARLTON (Agricultural - Minister for Transport) [10.35 am]: Hon Kim Chance said that 
the issue started as a consequence of the fishery becoming a managed fishery in 1986-87. It is important to 
establish what occurred when it was an open fishery. I understand that before the fishery was regulated 36 
vessels fished in the area. They might have been in the area for a day, a week, a month or the entire 
season; however, with the advent of the managed fishery the number of vessels decreased to 14. The 
number of pots used in that area before the industry was regulated is unknown, and the department does not 
have any evidence to determine the number. To do that, it would have to track down the people who were 
opemting in the area when it was an open fishery. 

Hon Kim Chance and I have had discussions about the northern demersal line fishery. I emphasise that 
when a fishery becomes managed, guidelines, rules and regulations must be established to determine who 
will fish there. The people who have been fishing in the area should be asked to come forward and indicate 
whether they want to continue fishing in the area. They should also be advised of the rules which have 
been established which include the method of licensing and the number of pots they are entitled to. Under 
the rules which were put in place in this instance, we have 1042 pots. The number has grown because of 
the successful appeals and I understand that it has exceeded 1 100. 

Hon Bob Thomas: It was 1152. 

Hon EJ. CHARLTON: As I said, there are now 1042 pots. I do not know whether the rules which were 
established in 1987 were wrong because they allowed for too many pots, but members must acknowledge 
that people have a justifiable right to continue their activities when a fishery becomes managed. A start 
must be made somewhere. In the last 10 years it has become obvious that the catch is such that people are 
not getting a sufficient return on their investment. I have not been directly involved in this, but I have 
heard the comments made inside and outside this place. I have highlighted one problem and the second 
problem is the downturn in the lobster stock. 

Members know that the Fisheries Department has the responsibility to manage the fishery. It must decide 
what to do. Some people have a legitimate right to fish and they have the pots, but if the fish are not there, 
what happens? It has been suggested that the fishermen can fish in zone C where there is obviously a 
greater volume of available catch. It is also acknowledged, even on the mtio that has been mentioned, that 
the fishermen in zone C are not very keen about other fishermen encroaching on their fishery and that is the 
crux of the story. It is very easy to allow the fishermen to fish in zone C, but some, not all, have openly 
stated that it is not widely accepted. Hon Bob Thomas, Hon Barry House, and Hon Paul Omodei know 
more about that than I do. The department has been left with the task of trying to resolve the issue. The 
catch has fluctuated between 15 to 30 tonnes and last year it was down to eight tonnes for a couple of 
reasons. First, the catch is not there and, secondly, people will not fish for a poor return. It is a 
combination of factors, and these people are in a difficult position. The value of the pots has gone down, 
because nobody wants to buy them when there is no return on them and there is the prospect of severe cuts 
being made. We can speculate about whether the Fisheries Department got it wrong by failing to act. If it 
had acted three years ago and said the stock would not be there in the future and made a 10 per cent, 20 per 
cent or 30 per cent pot reduction, the result would be the same now: It is not a viable fishery. Members 
must acknowledge that there is insufficient fish stock, and something must be done. 

The issues now are: Is there a buyer, and where will the money come from? It is a commercial operation 
and nobody was asked to fish there. The department has set up a process to regulate the fishery, but in the 
past people have fished there. We have to be fair about this from both angles. On the one hand, we must 
recognise that it is a commercial opcmtion. As Hon Kim Chance and I know, the Government cannot 
guarantee people's incomes. 

It is intended there be a 60 per cent pot reduction and that will automatically put many people out of 
business - there are no ifs or buts about it. In the immediate future we must deal with the consequences of 
that. Hon Kim Chance asked what would happen if one person bought all the pots. There is nothing to 
prevent that happening; that is a free market in opemtion. Anyone who wants to purchase those pots can 
do so, and cop the 60 per cent pot reduction - if that is what is decided. Hon Kim Chance has speculated 
about what will happen if this fishery were then opened up the day, the week or the year after that. That 
would be absolutely wrong. However, nobody is suggesting that will occur; it is pure speculation. We can 
speculate about that sort of thing occurring in a range of government activities. We can speculate on the 
Government restricting an activity and the day after someone could win a contract that would double his 
opemtion. The situation is no different from what can occur in any area of government. However, the 
moml of the story is that the fishery does not have the capability to continue to operate, and some decisions 
have had to be made. . 

Only two options are open: Either reduce the pot numbers by 60 per cent - if that is what is agreed - or buy 
the people out and let them fish around the comer. The fact is that the people around the comer do not 
want them in their area. If that were the decision we would have a war. I do not agree with Hon John 
Halden that the Chairman of the Rock Lobster Industry Advisory Committee should not be the chief 



2970 [COUNCIL] 

executive officer of the Fisheries Departtnent. Many examples exist in industry where a departmental 
officer is chainnan of an advisory group. Stewart Hicks, the Director General of the Department of 
Transport, is Chainnan of the Air Freight Export Council. That is because he has the information of the 
department at his fingertips to impart in discussions of the advisory council. There is no conflict of 
interest. 

Hon Bob Thomas: It is not a managed fishery; there is a lot of difference. 

Hon EJ. CHARLTON: It is all right for people to suggest that it should be somebody else. However, it is 
totally without any foundation whatever to say that the process is flawed. 

Hon Bob Thomas: I don't accept your analogy. 

Hon EJ. CHARLTON: Many examples of that situation exist The Rock Lobster Industry Advisory 
Committee comprises people from across the board. If it is the case, as members opposite think, that one 
person can dominate that committee, the other people must be incompetent and I do not agree that is the 
case. They have demonstrated over a long period that they know the industry well. However, the 
department must always be involved and it is proper to have as chainnan someone from the department. 
The committee needs the department to provide the statistical data that is required. It is right and proper 
that the Opposition bring this forward. However, for it to make accusations about mismanagement is 
totally unjustified. 

HON BOB THOMAS (South West) [10.45 am]: If it was unclear to members before the 
commencement of this urgency motion that the department had left itself open to a claim of negligence, 
members now should have no doubt whatever that the department has opened itself up to a claim in 
negligence. 

We heard Hon Kim Chance speak about the establishment of the fishery, and Hon John Halden referred to 
various pieces of correspondence between the rock lobster industry advisory committee, the Western 
Australian Fishing Industry Council and the Fisheries Department. The Minister for Transport then 
confirmed the facts that people like me have used to establish that the departtnent has left itself open to a 
claim in negligence. 

Hon EJ. Charlton: Tell us what you would do with the fishery. You have 10 minutes. 

Hon BOB THOMAS: The Minister should listen, because I listened to him. I base this judgment on the 
following facts. The department has a duty of care to the fishermen. It has breached that duty of care. 

Hon EJ. Charlton: Should it bring in some more rock lobsters, so they can catch them? 

Hon BOB THOMAS: As a result of that breach of duty of care fishermen have suffered significant losses, 
and those losses are direct1y linked to the breach of duty of care by the department. I will elaborate on 
those. 

This department established its management credentials over the fishery in 1986 when it gazetted it as a 
managed fishery. In managing that fishery the department is acting on the Fish Resources Management 
Act 1995 and the Fisheries Management Act 1905. It gazetted the fishery and set the boundaries, so that 
people knew exactly where the AU6usta-Windy Harbour fishery is. The department licensed a set number 
of pots, and changed those pot numbers over time. The department sets management criteria on the size of 
the catch, the season when the fishermen are able to catch - which extends from either 14 or 15 November 
until 30 June. The department manages that fishery as a managed fishery. It has a duty of care to those 
fishermen. However, members need not take my word for that. 

Hon EJ. Charlton: Are you saying there should have been cuts before now? 

Hon BOB THOMAS: I would like the Minister to listen. 

I have here a briefing paper that some members received at a briefing organised by the Minister for 
Fisheries, Monty House, several weeks ago. It was prepared by the Fisheries Department and dated 23 
May 1996. It states-

History: 

The Windy Harbour-Augusta Rock Lobster Fishery is a managed fishery situated between 
Augusta and Windy Harbour. It has 10 licensed professional fishermen ... Last season the 
fishery had a record low catch of 11,337 kilograms. This compares to a record high total annual 
catch of 38,914 kilograms in the 1986/S7 season ... 

So the department is recording the catch there. It continues -

The ongoing difficulties in the fishery over the last two years have meant that its management 
costs have been excessive. 

The departtnent acknowledges that it is managing the fishery. It continues

Other issues: 

Many Windy Harbour-Augusta fishermen believe that as a managed fishery the Government and 
the Fisheries Department are obliged to guarantee the commercial viability of every individual 
fisherman. 
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The department acknowledges that the industry recognises that it is a managed fishery. It goes on -

While the Department acknowledges that it has made some minor administrative errors that are 
regrettable in terms of its customer focus ... 

department is acknowledging it has undertaken an ongoing management of that fishery. It continues

The Windy Harbour - Augusta fishermen do not have a representative on the Rock Lobster 
Industry Advisory Committee. 

EJ. Charlton: This is interesting, but what about telling us what you think should happen. 

BOB THOMAS: The Minister should let me finish. It continues -

CURRENT STATUS: 

The Department has released a draft management plan. 

There can be no doubt that this is a managed fishery. I contend that, because it is a managed fishery, the 
?c,,:j,'''Vlrtmpnt has a duty of care to those fishermen. In essence, it has held itself out as a professional 

malnager of that fishery. 

EJ. Charlton: It is recognised as the best manager around the world. 

BOB THOMAS: Therefore, I contend that the department does have a duty of care to the fishermen, 
that should equate to that of any similar manager with the same level of skill, professionalism and 

,comoetence in this field. That is the bone of contention here, because information provided to the House 
Minister for Transport and by the other two speakers indicates that the department has not executed 

level of professionalism. I contend, therefore, that the department has breached that duty of care. I 
that claim on the basis of a number of things that the department has done. Firstly, the department 
too many pots and too many licences at the commencement of the fishery. In 1986, 866 licences 

issued. There was a management mechanism to reduce the number of pots by 5 per cent every time a 
x~u"''''',,.... was transferred. However, what happened was that under appeal, the department increased the 

nntnN'r of pots available to the licensees from 866 to 1 153, but no similar mechanism was put in place to 
<,'.~_~.'~ the number of pots. The department initially realised that 866 was too many and it should be 
;\mlma:gea in such a way that the number was reduced, but the mechanism was not transferred to the 1 153-

EJ. Charlton: Do you know what that number was? It was 10, and it is now four. 

BOB THOMAS: Ten what? Is the Minister talking about the number of pots or the number of 

EJ. Charlton: I am talking about the percentage reduction on transfer, so get your facts right. 

BOB THOMAS: I do not think the Minister knows what he is talking about. I do not have enough 
,time to deal with these interjections. 

·The department then refused the Windy Harbour-Augusta fishermen access to zone C and it gave a low 
to the fishery. The briefing notes that were provided to us on 23 May indicate that the department 

estimated that it was spending over $100 000 per year to manage that fishery, compared with a catch value 
of between $150000 and $400 000. The department was saying that the dollar value of the catch in that 
area was very small; therefore, it would allocate very poor resources to that fishery. I contend that that is 

of the reasons that no specific research was done. If members do not believe me, they need look only 
page 3 of the briefing notes, where the department states -

While the Department has done very little specific fishery based research into the fishery, it can 
predict catches in the fishery ... 

In my view, if the department has accepted responsibility for the management of that fishery, it has 
accepted responsibility to manage that fishery efficiently, but it has not done so, for two reasons: It has not 
allocated sufficient resources and staff to that management task; and it has been negligent in establishing 

facts of that fishery by not doing the research that it should have done. The department has misled the 
about the number of inactive pots and it has permitted licence splitting. It has allowed fishermen 

neighbouring zones to have licences in this second zone - the Windy Harbour-Augusta zone - and it 
then allowed the fishermen to sell their endorsement in that fishery. That has introduced new 

'.'U"""Ul"", into that fishery and increased the effort in that fishery, when the department did not have 
il'Viiu,aOJIC to it the scientific research to make that decision and did not introduce the mechanism to 

<,If]Uplement the 5 per cent reduction. 

department acknowledges at page 2 of the briefing notes that it has "made some minor administrative 
that are regrettable in terms of its customer focus". The department acknowledges that it has not 

;.Ul,maJ:!;ea this fishery properly. 

RON BARRY HOUSE (South West) [10.55 am]: I support the motion moved by Hon Kim Chance 
·~ause I want to see this matter resolved. I do not pretend to know as much about the facts and figures 
.'dWUh .regard to this situation as do some of the previous speakers, but I do know that the situation has 

etenorated progressively since 1986 and must be resolved. I support the efforts that are being made by 
membe.r for Warren, Hon Paul Omodei, and the Minister for Primary Industry, Hon Monty House, to 
out thIS malter. I do not necessarily support all of the actions of the Fisheries Department in this 
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matter since 1986, because there may be some ground for some questions to be asked along the way, but I 
certainly do support the efforts of my parliamentary colleagues. 

Hon Eric Charlton summed it up very accurately, because there are really only two solutions. There may 
be a third solution if we can find a heap of rock lobsters somewhere and transplant them into the fishery. 
The two solutions are to reduce the number of pots, or to increase the area. I know that for some time, Hon 
Paul Omodei has backed the efforts of the fishermen to have the area of their fishery extended around the 
corner from Augusta. That makes a lot of sense, because that fishery has a funny shape, where Augusta is 
the fishing centre at one extreme edge, and the fishermen can operate only in an easterly direction from 
Augusta. If the boundaries of that fishery were extended around the corner, perhaps up to Cape Clairault, 
or somewhere like that, that fishery could support those fishermen who operate from Augusta as their 
central point, because when bad weather comes in from the south, they cannot operate in that area, whereas 
the fishermen just around the corner in Hamelin Bay can operate. That seems to be very unfair. I know 
that that area around the corner is a nursery for rock lobster, but that option has not been explored as 
thoroughly as it could be to resolve that situation. 

I am very pleased that we did receive a briefing a couple of weeks ago, in an attempt to resolve the 
situation. That briefing set out the background and the options. I have met with Hon Paul Omodei, and 
with Graeme Lohman, Bill Anderson and Max Prietz, three of the fishermen in that area, who are bleeding 
and in trouble. We have an obligation to try to resolve their problem so that their operations are viable and 
they get a fair return for their capital investment I am optimistic that the Minister has taken hold of the 
situation and is now heading in the direction of a resolution. That is very important for those fishermen. 

HON KIM CHANCE (Agricultural) [10.57 am]: The Minister for Transport asked a number of times 
when my colleague Hon Bob Thomas was speaking, "What would you do about it?", and it is fair, now that 
the Minister has raised that issue, that we should give a clear point of view about this matter. My point of 
view is, as was proposed by Hon Paul Omodei much earlier, that the only fair and just resolution is the 
geared exchange of pots between the Windy Harbour-Augusta fishery and zone C. It is true, as I think the 
Minister indicated, that that would have some effect on zone C fishermen and the capital value of their 
pots, but I contend that the effect would be minor, particularly at a 7: 1 gearing, where we are talking about 
only 1 000 pots, so it would be one-seventh of 1 000. It would be both minor and temporary, but the payoff 
for the zone C fishermen is that they would gain access to all those grounds which we now know as the 
Windy Harbour-Augusta fishery, which in three years, for all we know, could go back to yielding 30 
tonnes a year. It is of considerable value. That is the Opposition's preferred option. We strongly support 
that view, and I believe there is some bilateral support for that view. 

The reason that this matter is urgent is that the decision about what I believe to be an unfair management 
plan is being made right now and will probably be announced by 1 July. That is why it is important to raise 
this matter now. What is proposed in that management plan is not right, is not fair, and does not provide a 
just resolution. The geared exchange of pots would be the right option. It has been acknowledged that the 
Fisheries Department has made administrative errors, but they are claimed to be minor. 

[Motion lapsed, pursuant to Standing Order No 72.] 

STANDING COMMITTEE ON CONSTITUTIONAL AFFAIRS AND STATUTE 
REVISION 

Twelfth Report on Petition on Swan Valley and Whiteman Park. Tabling 

Hon M.D. Nixon presented the twelfth report of the Standing Committee on Constitutional Affairs and 
Statute Revision in relation to a petition regarding the Swan Valley and Whiteman Park, and on his motion 
it was resolved -

That the report do lie on the Table and be printed. 

[See paper No 372.] 

UNIVERSITY OF NOTRE DAME AUSTRALIA AMENDMENT BILL 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon N.F. Moore (Leader of the House), read a first 
time. 

Second Reading 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [11.02 am]: I move -

That the Bill be now read a second time. 

The University of Notre Dame Australia was established by Act of Parliament in 1989. As the prospectus 
indicates -

It is an independent Catholic university committed to the advancement of learning, knowledge and 
the professions within a context of Christian faith and values. 

Notre Dame has experienced rapid growth. The university took its first students in a one-year graduate 
diploma in education in 1992, and by the commencement of the 1996 academic year it had about 1000 
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students enrolled in undergraduate and postgraduate courses in four colleges: Arts and sciences, business, 

education and theology. 

The university occupies a number of premises at the west end of the City of Fremantle and has received 

acclaim for the quality of the restoration and renovation of heritage buildings which it owns or occupies. 

In the process it has breathed a new lease of life into otherwise ageing buildings. Notre Dame opened a 

campus in Broome in 1994 and offers a range of services to people of the Kimberley who are seeking 

access to higher education programs, and it has a strong Aboriginal clientele for its certificate and degree 

courses. As a private university, Notre Dame is not in receipt of operating grants from the Commonwealth 

as are the public universities; nor does the State appropriate funds for Notre Dame. The university is 

dependent for its income on revenue from tuition fees, gifts and services. Fee levels are constrained in 

order to keep the university accessible to the widest possible student base. It is obvious that a great deal of 

self-help is involved. 

Notre Dame plans to open a college of law in the old Fremantle Courthouse in Marine Terrace in 1997, 

which will be restored for this purpose following the execution of a long term lease on the building. Notre 

Dame expects to have an enrolment of some 2 000 students by 2000. This will obviously require the 

university to acquire further premises to aecommodate the extra students and staff and expanded 

educational services. The Government believes Notre Dame has a bright future and that it will go from 

strength to strength. In the process it will complement the public universities in contributing to the 

economy of Western Australia and to the educational, social and cultural life of the community in ways 

that are distinctive and worthwhile. 

The Government also believes it is appropriate to assist Notre Dame in its development in much the same 

way as it does non-government schools through aecess to low interest loans. Non-government schools 

require premises in which to operate. They acquire land and buildings; construct, renovate or modify 

buildings; and purchase plant and equipment. They cannot afford to pay cash, so they borrow funds and 

service long term debts in order to provide the facilities they require for their students. The State 

Government assists by making available loans which are fully repayable at rates of interest which are lower 

than those available commercially. Both the schools and the people of Western Australia benefit from this 

arrangement. Applications for loans are called annually and administered in a way that is publicly 

accountable. The university is no different from a non-government school in this respect. The intention of 

the Bill is to extend to the University of Notre Dame Australia the same access to low interest loans that is 

available to non-government schools. It is with much pleasure that I commend the Bill to the House. 

Debate adjourned, on motion by Hon Bob Thomas. 

STANDING COMMITTEE ON ESTIMATES AND FINANCIAL OPERATIONS 

Sixteenth Report on Estimates of Expenditure 1996-97. Tabling 

Hon Murray Montgomery prescnted the sixteenth report of the Standing Committee on Estimates and 

Financial Operations in relation to the Estimates of Expenditure for 1996-97, and on his motion it was 

resolved -

That the report do lie upon the Table and be printed. 

[See paper No 371.] 

RAILWA Y DISCONTINUANCE BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon EJ. Charlton (Minister for Transport), and read a first time. 

Second Reading 

HON E.J. CHARLTON (Agricultural - Minister for Transport) [11.08 am]: I move -

That the Bill be now read a second time. 

The coalition policies of the 1990s for the south west include a proposal to relocate the Australind 

passenger rail service back to the Bunbury town centre. 

Following a study into alternative locations, it was decided that the existing station should be retained until 

a new station can be justified on the north edge of the town centre at Clifton Street and that land be set 

aside in the Harbour City development for this future passenger station. Rail access to the new station can 

be provided via the freight connection to the land backed harbour. That decision meant that the railway 

reserve between Wollaston Station and its terminus near Stirling Street could be declared surplus. The 

purpose of this Railway Discontinuance Bill is to enable disposal of the land in that railway reserve to 

occur. With regard to disposal of the surplus railway reserve, the City of Bunbury has made strong 

r~presentations for the section between Stirling Street and Sandridge Road to be vested with the city. The 

CIty has reconstructed Blair Street Boulevard between Stirling Street and Ward Street as a divided four-lane 

road. wi.th service. roads and the upg~ading of major intersections. This was made possible by the 

apphcatIOn of section 105 of the Public Works Act, the change of use of the land being gazeUed on 3 

Ma:ch 1995. The city required the section between Ward Street and Sandridge Road to be vested for 

drainage purposes to fit with the overall Bunbury drainage strategy. 
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The City of Bunbury subsequently agreed to a variation of the above requirement, which allows for the 
creation of and sale by the Government of commercial lots, in addition to the drainage requirement. These 
lots can be created only between Ward Street and Sandridge Road because of the spatial requirement for 
road works north of Ward Street. The new lots are on the section of reserve which has high potential value 
because of exposure to Blair Street and Sandridge Road. Also, the City of Bunbury is keen to have the 
Sandridge Road to Hawkins Street section of the reserve subdivided and disposed of in accordance with the 
city planning scheme. This will generate income for the Government and comply with the town planning 
requirements of the city. 

It is envisaged that the net value of the new commercial lots north of Sandridge Road is $500 000 and 
disposal of land between Sandridge Road and Hawkins Street has the potential to provide an income of 
$250 000. These financial projections are subject to detailed analysis and design and costs which may be 
incurred in service relocation. I have pleasure in commending the Railway Discontinuance Bill 19% to the 
House. 

Debate adjourned, on motion by Hon Bob Thomas. 

Resumed from 21 May. 

VALUATION OF LAND AMENDMENT BILL 

Second Reading 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.11 am]: Much to the fear of 
the Government, the Opposition supports the Bill. Every member will support the proposal upon reading 
the second reading speech. For some time the Valuer General's Office has provided information to the 
public and the real estate industry at a fee principally regarding the valuation of land and related matters. 
This applies to not only residential valuations, but also commercial valuations for the industry. 

I have with me some examples of the information provided. To everyone's pleasure, I will not have these 
incorporated in Hansard. The information provided by the Valuer General's Office includes street maps 
on which one can obtain block size valuations; summaries of residential and commercial listings and sale 
prices by street and suburb; and some interesting statistics are available by suburb which clearly layout the 
market fluctuations over time, market values, land values and per week rental figures gained from rental 
properties. This is provided in graph or statistical breakdown form. Obviously, this is of interest to people 
wanting to purchase or invest in a property. 

The information also assists the banking industry. I understand that for a fee BankWest receives a 
computerised update every fortnight on sales statistics. The new 24 hour loan approval facility is available 
because this valuation information enables the bank to make an immediate assessment on whether a loan 
should be approved. That is in the bank's and ultimately the borrower's interests. This process is 
conducted through the Valuer General's Office, and the Department of Land Administration also provides 
information. 

I understand that the computerised information at the Valuer General's Office has been in place since 1992, 
but a technical problem has arisen: Section 13 of the principal Act states that all information held by the 
Valuer General's Office is confidential, although section 14(2) outlines that the Minister can disclose 
certain information. This presents a contradiction. When section 13 is applied, the information to which I 
referred earlier - such as the street name, the suburb, whether it is a house or otherwise and the year in 
which it was built - is confidential, which would destroy all the advantages to the industry and the 
consumer of that information. 

Since 1992 the Valuer General has had the permission of both Ministers to disclose the information under 
section 14(2). That is appropriate as to do otherwise would be a nonsense. However, I understand that 
another problem arises and I hope the Minister can clarify the situation in his reply. Section 4 of the State 
Trading Concerns Act basically outlines the government entities which can trade for profit, and this 
organisation is not mentioned. I am not sure how this Bill will resolve that problem because the schedule 
attached to that Act lists the organisations which can trade for profit - that may not be the correct word 
technically, but I am sure members understand my mcaning. It seems that we do not resolve that problem 
in this legislation. 

Hon Max Evans: I will answer that. 

Hon JOHN HALDEN: If we are making these changes, we should do it properly and correct the legal 
inconsistencies. 

The money raised from this system in this financial year will be directed to improve and update the system. 
That is very reasonable. I compliment the Minister for Finance for one of the most reasonable actions 
executed in government; that is, the introduction of the concept of net appropriations, which is exactly what 
this Bill is about. Net appropriations means that a department can hang on to its money and is not required 
to resubmit it to the consolidated fund at the end of the financial year. This makes it easier for long term 
planning and prevents the nonsense of spending money left over at the end of the year. I have worked in a 
state bureaucracy, and I am aware of this practice. I do not know how many times - to be honest, anyone 
who has been a bureaucrat knows that situation - money was spent for the sake of spending it, and people 
could not spend the money on what was required in the next financial year or on more worthwhile pursuits. 
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'Ibis Government has adopted a reasonable approach in that area. For the life of me I cannot understand 
why it was not done earlier. That is enough of the compliments for the Minister for Finance, and we will 
return to the normal style of this place! 

'. Hon Max Evans: The style of Parliament. 

Hon JOHN HALDEN: We will return to beating heads. I understand that in 1995·96, $295 000 was raised 
through the sale of information. 

Hon Max Evans: It was over budget. 

lIon JOHN HALDEN: The figure for the next financial year is likely to be $400 000. Clearly, this is a 
sensible service which people use and it generates an income. People seem to be happy about the cost 
structure involved. If the Valuer General did not provide this service, a private sector organisation would 

F~be required to do so. 

Ron Max Evans: They would not have access to the records. 

;'lion JOHN HALDEN: Indeed, they do not have access to the information and could not compete in that 
•• way. I understand that a similar function has been outsourced in Queensland. Outsourcing is not the 
'panacea that it is sometimes referred to as. I understand that in Queensland the outsourcing of this activity 

has not been a great success. It has cost the Queensland Government in the order of $13m to implement 
the program and has not achieved the sorts of results that we have achieved in this State. That is to the 
credit of the Valuer General's Office. The Valuer General's Office, in cooperation with other government 
departments, principally DOLA, and the industry have worked to make this a successful program. The 
tcchnicality needs the support of the Parliament. This matter should be resolved once and for all. I 
t"",npt.m,>Q wonder about the level of regulation in this State. We need at some point - perhaps this is an 

- to rationalise the extent of trivia for which we legislate. I can understand why, in this legislation, 
was considered that the information needed to be confidential. However, the world has moved on. We 

not adhered to this piece of legislation for a number of years because it does not make sense to do 
that, and now we are amending it. At the end of the day, one has to ask why we keep playing around with 
legislation. It may be better to not have regulated in the way we originally did and are now proposing by 
amendment. There are so many examples of redundant legislation. We are so over-regulated in this State. 

do not blame anybody; it is a historical consequence. The legislation is not contemporary. I can think of 
areas relating to employment and training. An Act that is no longer used in that area still exists; there 

no proposal to repeal it. I cannot understand why we continue to allow this situation to go on. 

not think there is any reason for me to go on ad infinitum about this piece of legislation, except to say 
1'pC""""'(' some technical problems. I hope the Minister can clarify for me the section relating to the State 

b'~'_""'" Concerns Act. It has been working in this way and we should put this legislation through with as 
as possible. 

MAX EVANS (North Metropolitan - Minister for Finance) [11.23 am]: I thank the honourable 
for his support and also for the compliments. The net appropriations were a problem. If the 

General sold a property for $100 000, that money went to the Treasury Department. The money he 
spend on computer equipment or printers etc came out of his budget. All money went elsewhere. 

there was no incentive to do it. That this has been done is one of the success stories. As more 
,'UIUl1<OV is made, better equipment is bought and there are more products to sell. This will make the public 

better informed about real estate deals. Although a car is a big investment a person makes in his life, a 
is his biggest investment. Too many people are pushed in and out of real estate by the hype in the 

nl'.\lJ<:n"nPY" by people selling real estate. This will allow people to obtain the information and judge 
true or false. They will be able to make their own decisions. Car magazines are available to 

seconol-na cars. People who want to buy a $10 000 or a $50 000 car read every magazine containing 
"", .. ",,,,u.-hand car information. However, nothing has been available about real estate, which is far more 

to Hon Ian Taylor who was Minister for Finance some time ago. He told me that it was one of the 
things we could do in government. It is going very well with the parks and reserves managed by the 

of Conservation and Land Management. It can generate more money and spend more money. 
If-fulfilling. A few of my agencies are involved with Christmas Island. More and more money is 
spent, but the federal government money is going into Treasury. It seems there is an increasing 
but no offsetting factor. 

mru;y years there was talk about a government property register. However, no-one was game to take it 
I thmk they were scared of making a mistake. The Valuer General and I were not scared of making a 

we made the decision to go ahead with it. We thought there were 60 000 blocks of land, but 
blocks of land were brought into the government property register. We took them from the 

of Land Administration register. About 37 000 items were wrong in that register because the 
on the DOLA system for government did not work properly. However, we developed the register. 

happened that does not happen often enough in government. We did not have to wait for 12 
to get an expert to write a new computer system for the government property register with all the 
d whistles. A simple PC program was developed which can be made more sophisticated later. Hon 

Charlton knows that there are 22000 blocks of land owned by Westrail. Westrail is now identifying 
one of those; Many of them are curves in railway lines and are valueless. They could be given away 
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to somebody. However, other areas are very valuable. Before now, nobody knew anything about them 
because some were under the name of the W A government railways, others were under OOLA, and so on. 
That has been sorted out. As we go on we are geUing better with the information. 

Valuation is important for the Government. There are mass appraisal situations. At one stage we knew 
roughly what the value of the land was and we just checked on that. With CD-ROM information can be 
provided to real estate agents in any format they want. As we go on, we will become more sophisticated 
and will be able to provide them with many more products. 

The member is right; the State Trading Concerns Act says that the Government cannot make a profit. 
Many Acts include the word "cost" - that is, the government should not charge any more than cost. No-one 
can tell me about the cost factor. Cost really involves the stupidity of a bit of paper going across a counter. 
I know that the Joint Standing Committee on Delegated Legislation knocked back a request by OOLA 
some years ago to charge for the information it supplies with its $20m computer. The committee regarded 
it as a tax. Years ago, when I was an office boy, we paid 2 pounds for a certificate of title. The cost is only 
$8 now. Inflation has not caught up with that. In my day, the application would be lod~ed and I would go 
back three hours later to pick it up but would be lucky to get it. Today, it is done whIle one waits. The 
charge is not reasonable because of the word "cost". Yesterday, the Parliament had to give approval for a 
land tax proposal because of the cost factor. It is a doubtful factor because nobody is prepared to take it on 
and define it. In this legislation, we are looking to eliminate the word "cost" and replace it with "profit". I 
believe we will get around it that way. The Joint Standing Committee on Delegated Legislation considers 
taxes and charges. This is a fee for a product. One could go on forever trying to decide what is a profit. 

Hon EJ. Charlton: It is a fee for service. 

Hon MAX EVANS: Yes. We are only tryin~ to get some commonsense into the system. The State 
Trading Concerns Act has a lot of limitations in It, but we do not want to throw it out. I have not been able 
to change how we deal with the words "profit" and "cost". 

Hon John Halden: Why are we keeping this State Trading Concerns Act? 

Hon MAX EVANS: I agree with the Leader of the Opposition. 

Hon John Halden: It is a 1916 Act. 

Hon EJ. Charlton: Government does not move fast. 

Hon MAX EVANS: I have thought that for a long time. It is a debilitating factor. We are trying to work 
out the cost of someone coming into an organisation, such as the Department of Conservation and Land 
Management. The Department of Land Administration has a real problem. We should be recovering a lot 
more from it than we do. 

The Crown Solicitor has come back to me with advice on this matter. We want to rectify the omissions of 
the past. Since we have been in government, I have brought in only one omnibus Bill. I am in favour of 
Ministers bringing in an omnibus Bill each year to deal with the itsy-bitsy matters. Currently two omnibus 
Bills are before the House: The Revenue Laws Amendment (Taxation) Bill, which amends two Acts; and 
the Revenue Laws Amendment (Assessment) Bill, which amends four Acts. It is sensible for me to be able 
to bring in an omnibus Bill covering several small matters that need to be dealt with. I agree with the 
Minister for Transport that Governments work slowly. 

I commend the Bill to the House and thank members opposite for their support for the Bill, and for their 
advice to the Valuer General that they were happy to bring on the Bill as soon as the Government wished 
so that matter could be dealt with. 

Question put and passed. 

Bill read a second time. 

Committee 

The Chairman of Committees (Hon Barry House) in the Chair; Hon Max Evans (Minister for Finance) in 
charge of the Bill. 

Clause 1: Short title -

Hon JOHN HALDEN: I understand the Valuer General's Office provides information by computer to 
various financial institutions. Does it do, or does it propose to do, the same thing for the general public? 

Hon MAX EVANS: Yes, that computer information is available to others. I confirm my advice about 
profits, state trading and costs. 

Clause put and passed. 

Clauses 2 to 7 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment and the report adopted. 
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Third Reading 

Bill read a third time, on motion by Hon Max Evans (Minister for Finance), and transmitted to the 
Assembly. 

Resumed from 18 June. 

BIOLOGICAL CONTROL AMENDMENT BILL 

Second Reading 

HON KIM CHANCE (Agricultural) [11.34 am]: The Opposition supports the Bill. When I fIrst spoke to 
the Minister for Transport about this Bill, I undertook to conclude my contribution in five minutes. I am 
still more or less committed to that objective. Matters arose in the debate in the other place that involved a 
number of questions being asked by the member for Eyre about his concern for matters peripherally 
connected to the Bill. In the other place the Minister for Primary Industry undertook to provide answers to 
the member for Eyre and me prior to this legislation being debated in this place, and I have just received 
those answers. I am happy to proceed on that basis; however, it will mean, for the sake of consistency in 
the debate between the two Houses, that those questions be answered in this place in the same terms as 
provided by the Minister to me this morning. 

The fundamental reason for this Bill is that the present Biological Control Act in Western Australia has 
become invalid, for reasons that I will explain very briefly. The reason for this invalidity is purely 
administrative. This Bill depends on similar legislation in the Commonwealth Parliament and in the 
Parliaments of other state jurisdictions, and the commonality of the meaning of that legislation. There is a 
reference throughout the Bill to a central body which we know as the Agriculture and Resource 
Management Council of Australia and New Zealand. The difficulty is that the Western Australian 
legislation refers to its predecessor organisation, the Australian Agricultural Council. In each case the 
council is under the jurisdiction of the Ministers for agriCUlture, and now the Ministers for resources. The 
Crown Solicitor's advice is that the current organisation - that is, the Agriculture and Resource 
Management Council of Australia and New Zealand - is not, and cannot be, legally interpreted to be a 
successor body to that named in our current legislation; that is, the Australian Agricultural Council. I do 
not know why that is the case; however, that is the Crown Solicitor's view. That being the case, the present 
legislation is invalid. 

It is essential for Western Australia to have a valid Biological Control Act The sharp edge of the reason to 
progress this Bill now - it has been shoved ahead of other important legislation - is that if we do not have 
legisfation, people who are handling the rabbit calicivirus will not have the protection under legislation to 
which they are entitled. Any person in Western Australia who deals with the introduction of the virus, and 
even its control were that to occur, would be fully exposed to litigation without the protection of the 
proposed amendments to the Biological Control Act. 

The Opposition's assistance in this regard, as always with agricultural industry Bills, is offered freely in the 
context that such Bills have always been dealt with on a bipartisan basis in this place, irrespective of 
whether we or the coalition is in government. Having offered that support quite freely, it must not be 
assumed that it is in any way .to be taken as support for the rabbit calicivirus program at this stage or, 
particularly, for the early release of the calicivirus. That is not to say that at the appropriate time there will 
not be support for the program, nor will there be a failure to recognise the serious economic and 
environmental damage which is caused by rabbits in Australia and in particular Western Australia. It 
should not be accepted that enough is known about the virus to endorse either its early official release or, 
even worse, the disgraceful events which led to the unofficial release of the virus from Wardang Island 
onto the South Australian mainland. 

The precedents that have been set in this issue, and particularly those events at Wardang Island, have put 
everyone at risk whether they are involved in primary industry or simply live and work on the Australian 
mainland. It may be that scientific events will show that the rabbit calicivirus does affect only European 
rabbits and no other animals. The odds are vastly in favour of that proposition because that is the 
indication from all tests so far. The nation was put at risk of exposure to an exotic virus of a genotype 
which is deadly in various other forms. I use "deadly" in the most serious meaning of that word. The 
genotype of the virus is deadly to humans. This genotype is notorious for its capacity to cross from host 
species to host species and to mutate. To release a virus of that generic family onto an unsuspecting 
Australian population is a matter of near criminal irresponsibility. Studies have found that the rabbit 
calicivirus is specific to one host only; that may be true. If it cannot cross from one type of host species to 
another and if it is not transmittable to other mammals including humans, it is the only one of the five 
genotypes of calicivirus unable to do that. If that type of calicivirus is incapable of crossing species it is 
the exception and not the rule. 

Generally, caliciviruses are highly mobile and highly mutable. What is known about rabbit calicivirus in 
total? Its existence has been acknowledged for only 11 years. It first appeared in the European-Asian 
cont~nent and spread rapidly from one end of that land mass to the other. It is known only to kill European 
rabbIts. The virus kills 90 per cent of its hosts. Members will be familiar with other viruses: It is known 
~t a new virus tends to be more deadly. Outbreaks of the common cold, measles, mumps, and other 
dIseases had a deadly effect when introduced to human populations in the Polynesian Islands. Indications 
are that while those viruses may be common in humans, they have a deadly effect when introduced to 
human populations that are not used to them. 
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The conclusion that can be drawn if the rabbit calicivirus is killing 90 per cent of its hosts, is that rabbits 
are probably not its original host species. In other words, it has mutated from another animal. The virus 
was unknown until 11 years ago; where was it before that? A strange aspect of the genotypes of calicivirus 
is their capacity to cross species between marine and terrestrial animals. The likelihood is that a species of 
mammal picked up and ate a fish which had died of this disease, the disease mutated, rapidly affected the 
European rabbit population and decimated it. This virus has been picked up and then, virtually without 
thought, introduced into the Australian mainland. I hope that does not sound unnecessarily depressing, but 
that is the situation. It may appear that this subject is entirely irrelevant to this legislation but it is not The 
sole reason for the urgency of this legislation is the rabbit calicivirus disease. 

The issues which arise out of this are not the fault of the Western Australian Government even though the 
state Minister for Primary Industry has called for the early release of the virus in Western Australia, in spite 
of the provisions of the commonwealth Biological Control Act. That statement is only marginally 
irresponsible because it was made in recognition of fact that the virus is already on the mainland and 
spreading rapidly towards Western Australia. A positive side exists to the RCD: The rabbit is one of the 
main vertebrate pests in Australia and causes $600m worth of economic damage and incalculable 
environmental damage, and the RCD seems to provide a relatively safe means of controlling a pest 
introduced into Australia after European migration. The risks are enormous. The Opposition supports and 
commends this Bill because public servants working with the disease should not be exposed to the potential 
for litigation as a result of their dealings. In many ways it is possible that Australians are the mnocent 
victims of the escape of RCD and this Bill must be supported in order to protect those people who must 
deal with it. 

Hon Julian Grill raised some issues in the other place and, in order to maintain consistency in the debate 
between the two Houses, I will read this relatively brief missive into the record. These questions were 
asked in the other place quite properly and were answered by the Minister. Hon Julian Grill asked why the 
legislation now being dealt with has been delayed. I briefly referred to the answer before, namely, it was 
believed initially that the change of name of the Australian Agricultural Council did not significantly 
change the purpose of the body when it became the Agriculture and Resource Management Council of 
Australia and New Zealand, but later advice suggested that it did. 

The second question asked for the meaning of the Crown in all its other capacities in section 6 of the Act. 
That refers to that part of the legislation which provides that the Act binds the Crown not only in right of 
Western Australia, but also, so far as the legislative power of Parliament permits, the Crown in all its other 
capacities. The second use of the Crown in this section refers to the operation of agents of other Australian 
Crowns. For example, if an agency of another State were operating in Western Australia it would be bound 
by the Biological Control Act in the same manner that a Western Australian agency would be. The 
questions continue -

3. Does the Bill create a new State or the Australian Capital Territory (ACT)? 

I omitted to say in my own reference in the debate that one of the other effects of the Bill is to recognise 
Australian Capital Territory statehood. 

This section ensures that the ACT may be considered under the provisions of the Western 
Australian Act, as if it was a State in its own right. 

It goes on in more detail from there. 

4. Can an individual member or ARMCANZ veto a proposition that might otherwise 
have unanimous support? 

ARMCANZ operates -

The DEPUTY PRESIDENT (Hon Barry House): Order! Standing Order No 94 reads -

No Member shall allude to any debate of the current session in the Assembly, or to any measure 
impending therein. 

I know the member is trying to quote information, but he cannot quote directly. 

Hon KIM CHANCE: I thank the Deputy President for his advice. I should have properly identified the 
document from which I am quoting. It is a letter dated 18 June 1996 from the Minister for Primary 
Industry and Fisheries to Hon Julian Grill, MLA, member for Eyre. I am not quoting from Hansard. 

The DEPUTY PRESIDENT: I thought the member was quoting from Hansard. 

Hon KIM CHANCE: The reply to question 4 reads -

ARMCANZ operates on the basis of an understanding between the Federal Minister and the State 
and Territory Ministers. The proceedings are operated on a consensus basis, and where an 
individual member of ARMCANZ disagrees with a proposition, the understanding is that the 
matter will be withdrawn for further discussion. 

It was also asked whether New Zealand has parallel biological controllegislation to that in Australia. The 
answer is that New Zealand has a biological security Act which generally covers the release of biological 
control agents. It has a new Act which is not operational. The ARMCANZ decision is not binding on New 
Zealand. It has its own legislative and consultative procedures. 
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The next question is of particular interest because it goes to the science of the issue in one important 
aspect; that is, it is important to time the release of the virus to maximise its beneficial effect. This was 
referred to in this place when we previously debated the effect of this virus. One of the reasons is that it 
has become apparent that rabbitlcittens have an immunity to the disease. If the timing of the release of the 
disease does not match with the breeding pattern of the rabbits a large number of immune rabbits will be in 
circulation which could presumably pass on that immunity. The question was asked -

7. How do the rabbit kittens gain immunity? 

The answer was -

Normally, the young of animal species gain immunity to disease from the mother. As the native 
rabbit population of W A has not been exposed to the rabbit calicivirus, it would be reasonably 
expected that kittens would not be immune. However, this virus does not operate as a normal 
disease. It apparently acts upon an enzyme of the immune system in rabbits. This enzyme does 
not develop until kittens have reached 6 to 8 weeks of age. The virus thus turns the rabbit immune 
system upon itself and renders it ineffective from this period. However, immunity is built up, 
resulting in the infected kittens maintaining effective immunity at ages greater than 8 weeks. 

The advice we have received from the field on the matter of young rabbit immunity is highly variable. It 
has been suggested that in parts of the Flinders Ranges the virus has been as deadly in young rabbits as in 
adult rabbits. It is also difficult to be absolutely certain whether RCV or the lack of a mother caused the 
young rabbits to die. It is an indicator that we are dealing with a disease about which we know nothing. 
That is most concerning to me. It is highly speculative at this stage to suggest the vector of the disease. 
We do not know what spreads it. It is suspected it may be the blowfly but nobody is certain about that. 
Our not knowing the basic fundamentals of what spreads a disease is an indicator of just how dangerous is 
the ground on which we are walking. 

The next question is -

8. What issues are still before ARMCANZ? 

This question relates to what is still to be done before a decision can be made officially to release the virus. 
The answer was -

While major issues potentially arising from the release of the virus in Australia have been under 
review for several years, the unexpected escape from Wardang Island has meant that some 
investigations have not been sufficiently completed. 

That is probably the understatement of the year. 

These include an assessment of the potential effect of the virus on koalas, echidnas and wombats; 
and further investigation of some details with respect to the health of persons with occupational 
exposure to it. 

The next question is -

9. What is the best expectation of release of the rabbit calicivirus in Australia? 
Answers to the questions posed by ARMCANZ are expected in the next two months. If these do 
not raise further issues a recommendation is expected during August, but this may be deferred 
until the next formal meeting on 27 September 1996. Should further information be required, this 
will extend the time to the decision, which will be made by the members of ARMCANZ acting in 
unison. 

That concludes the questions and essentially my contribution. I agree that we must have this legislation 
and it must be passed today for a number of very good reasons. The Opposition is happy to facilitate that. 
However, it must be made very clear that the Opposition's cooperation is given simply for the 
administrative purposes of maintaining legislation that we need in Western Australia for the protection of 
the people who work in the industry. It may well be that the day will come when we hail RCV as a saviour 
of Australia. It may well be an event that we regret for the rest of our lives. The potential of this virus to 
cause harm has been vastly underrated. Without implying criticism of any member of the Western 
Australian Government, or possibly of the Australian Government at the time - although it would seem to 
be far more culpable - the events which led to the introduction of this disease in Australia - its testing at the 
Animal Health Laboratories in Gcclong; its later release in the field at Wardang Island; the later events 
which led to its escape onto the mainland; the appalling inaction that took place after it became clear the 
disease had reached the mainland, which virtually saw health and animal health authorities throwing up 
their hands and saying it is here; and probably worst of all, the apparent actions by individuals of then 
facilitating the spread of diseased animals throughout Australia - amount to criminal irresponsibility. The 
fact that we have apparently made no effort to determine the cause of and the people responsible for those 
Successive actions is also a matter of criminal irresponsibility. 

In order to put a very sharp focus on this, in earlier discussions regarding the type of viruses which can be 
handled at the Animal Health Laboratories, Gcclong, a world class quarantine establishment, it was 
proposed at one stage to import the live virus of foot and mouth disease and the live virus of rabies into 
Australia. It was only by the action of my then colleagues in producer organisations at a national level that 
we were able to stop that. It was seriously proposed, and I believe would have gone ahead if not for the 
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intervention of agencies of the National Farmers Federation to prevent it. We would have had the live 
virus of foot and mouth, and the live virus of rabies, the most deadly and incurable disease on earth 
introduced into Australia for analysis at Geelong. The Geelong establishment is not implicated in the 
release of this virus because its escape came from Wardang Island not Geelong. If this serves as any 
warning it is an acute warning that we need to keep a very close eye on what our scientists are playing with 
and what we are allowing to be imported into Australia. 

HON P.R. LIGHTFOOT (North Metropolitan) [12.01 pm]: I share only to some degree Hon Kim 
Chance's apprehensions about the accidental release of the rabbit calicivirus into mainland South Australia, 
and into the rest of Australia as a result. I say that because I believe that what Hon Kim Chance said is 
somewhat alarmist, and there may be good grounds for it However, I do not share that concern. My 
evidence is that there is no need for alarm about this virus. I will qualify that statement as I proceed. 

I support this Bill without equivocation because the bearing of the Bill is essential. It is one of those odd 
quirks of national uniform legislation that I support - and I do not support much of it. There is no sense in 
having biological control in Western Australia if it is not reciprocated in other States. It is self-defeating. 
To that degree and perhaps only on that point I agree with the Bill insofar as it becomes nationally 
incumbent. 

Perhaps the virus was something of a misnomer. Perhaps it should have been called the rabbit 
haemorrhagic disease. 

Hon Kim Chance: It is called that in the northern hemisphere. 

Hon P.R. LIGHTFOOT: It is probably the more correct name. It is not as innocuous as the rabbit 
calicivirus, and perhaps that is one of the reasons it was named the rabbit calicivirus rather than the rabbit 
haemorrhagic disease which seems to imply a more horrific kind of disease for one of our vertebrate 
animals, notwithstanding that it is an immense pest in Australia. 

As Hon Kim Chance said, the disease was released from Wardang Island, which lies off the Yorke 
Peninsula in southern South Australia, in the Spencer Gulf about 12 miles offshore. This indicates how 
little is known about the disease because it was considered a sufficient distance from the shore for no 
contact to be made between the island and the mainland Yorke Peninsula. Of course that proved to be 
dramatically wrong. There is no irrefutable evidence that bush flies took the disease from Wardang Island 
across the marine fence. However, it happened. It seems that bush flies took the disease to the mainland 
and rapidly into the hinterland of South Australia, New South Wales, and now into Western Australia. It is 
rapidly coming across the Nullarbor Plain to the wheatbelt areas where it will probably not be uniformly 
welcomed but it would be welcomed almost to that degree by the farmers here. That movement happened 
last October, and the disease has already approached the wheatbelt area of Western Australia. Its official 
release was not expected to be until March 1997, and that was to be done in a controlled manner. The 
disease has already killed several million of the estimated 300 million rabbits in Australia. From that point 
of view it is considered to be an immense success. As the member said, the 300 million rabbits came from 
six pairs which were released about 150 years ago largely for nostalgic and hunting reasons. It is one of 
the great, dramatic and devastating stories about the introduction of feral animals anywhere in the world. 

The Australian Animal Health Laboratory docs not agree with Hon Kim Chance when he said that it is a 
highly mutable disease. On the evidence, the opposite is true. The laboratory agrees - and I agree, for what 
it is worth - that it is highly mobile. 

Hon Kim Chance: I did not say that this genotype was. I said that the other members of the genotype 
were. If this one is not, it is the exception. 

Hon P.R. LIGHTFOOT: The one we are speaking about is not highly mutable. I am glad that we clarified 
that point because I think it was of an alarmist nature. 

Hon Kim Chance: The other members of its family are highly mutable. If this one is not, it is the 
exception not the rule. 

Hon P.R. LIGHTFOOT: Although it is not host' specific, it is almost. Only one scientist in the world says 
that it can transgress from one host to another. 

The federal Minister for Primary Industry, Mr Anderson, agrees with the release of the calicivirus. He has 
taken something of a political risk in doing that I stiIl have some apprehensions about the release because 
one could not say, for instance, that the test on 28 indigenous mammals was sufficient, of all the many 
hundreds that we have in Australia. However, I am pleased to say that there was no evidence of being able 
to promote the growth of the virus in any of the native animals that were tested. For instance, the virus 
cannot be propagated in vitro. It is a very difficult virus to propagate. It is grown in the host - the rabbit, 
on this occasion - and it is harvested and spread in that fashion, although I am not sure of the technical 
chain that aIlows it to be transported as a chemical substance. The release of the virus was always subject 
to the approval of the Biological Control Authorit>" the Environmental Protection Authority, and the 
national regulatory authority pertaining to the problems we face with viruses. I recall some disasters in this 
country when the cane toad was introduced. It is a visible biological control in its primary sense. I recall 
the devastation it caused to some of our small marsupials, insects and other aquatic animals. I hope we are 
not repeating this here. Although some research was done on this virus, no research was done on what has 
become known as the Queensland cane toad. I recall other biological controls such as the cactoblastis 
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beetle when hundreds of thousands of acres were devastated in New South Wales and Queensland by the 
prickly pear. A host specific beetle was introduced. When the host was not present, the predator died. 
It is rather odd that only a handful of experts in the world have studied and continue to study in a 
significant sense the calicivirus. This is one of the reasons for the apprehension. 

Hon Sam Piantadosi: What did they say? 
Hon P.R. LIGHTFOOT: I)VilI come to that They say there is no problem. The fellow who says there is a 
problem is a Dr Alvin Smith. 
Hon Sam Piantadosi: There is no problem. 

Hon P.R. LIGHTFOOT: He says there is a problem. Dr Alvin Smith is a virologist at Oregon State 
University. He is a recognised expert in the field of calicivirus. Following some experiments he has done 
with the San Miguel sea lions in California, Dr Smith says that the calicivirus can travel from one host to a 
different host. However, that is a different virus. This is a special virus and has not yet been proved to 
travel to another species. We hope that is the case, although I have some apprehension about that. At least 
two dozen government departments say that Dr Smith is wrong; that this virus cannot travel across species. 
I will back this up and substantiate it by citing other experts in the field. That is not the opinion that I just 
want to believe; I do believe it. 
Hon Kim Chance interjected. 
Hon P.R. LIGHTFOOT: We do have a problem. However, we must face uf to the devastation the rabbit is 
doing to Australia. The rabbit was responsible also for the proliferation 0 the European fox. I hope that 
with the demise of the rabbit the fox does not increase its attacks on our native species. The fox already 
has a devastating effect on some native species. I am not sure whether the fox will retreat from its 
proliferating numbers. I hope that occurs. 

Against Dr Smith are at least two dozen government departments that support the introduction of the 
calicivirus, plus a substantial number of prominent virologists, not just in Australia, but also in the United 
States of America. 

Hon J.A. Scott: Is he the only one who thinks it can be a problem? 
Hon P.R. LIGHTFOOT: Yes, he stands alone. The American Association for the Advancement of 
Science - an organisation to which I belonged for some years - is my authority that Dr Alvin Smith is the 
only one who says that. My authority is dated 12 April this year. I am talking about prominent virologists. 
I am not talking about other scientists who come into the field, but about people who specifically study and 
dedicate their lives to viruses, particularly the calicivirus. I am not talking about virologists who have 
another discipline and who have wandered over to this area in the past six months when it has become 
popular to have a say on how this devastating rabbit calicivirus virus works; I am talking about people who 
have a lifetime of study in the disease. 
This is the justification of it. Hon Kim Chance touched on this matter by mentioning the $600m damage 
the rabbit does annually to Australia. In wool and meat alone, it is figured that it does $150m worth of 
damage. That is without taking into consideration the other crops it devastates; the millions of acres it 
depredates and ruins as a result of its voracious feeding habits and the top soil that goes as a result of its 
predatory actions. The introduction of calicivirus was necessary because the myxomatosis that was 
introduced when I was a kid is one of those diseases that have mutated rapidly. Even where there has been 
a high disease rate from myxomatosis, each succeeding generation has become more immune to it, and as a 
result of that a rabbit explosion is occurring in some areas of Australia. 
Hon Kim Chance mentioned the devastation of the rabbits in the Flinders Ranges, where there has been 
almost a 100 per cent kill rate of rabbits with the calicivirus. Small trees and other perennials that have not 
been there in living memory have grown there. Such is the wonder of nature, but such is also the benefit of 
the calicivirus. We must weigh that against the risks. Risks are always involved. I do not believe that 
there is necessarily one force replacing another here; in other words, where the benefit is great, I do not 
believe that the risk is equal to that. I believe the risk is minimal in this case. I am not underplaying the 
risk; however, I do not believe it is a risk to the same degree Hon Kim Chance believes it is. 

Dr Smith spread his word through the Internet and press releases and through writing to Australia's Prime 
Minister and heads of departments. He was keen to get his message out. I do not know whether he had an 
ulterior motive for doing it. I find it absurd that a virologist who is a specialist in the calicivirus, 
Particularly in the San Miguel sea lions, should take the trouble to write to someone in Australia when the 
calicivirus has been around for many years. 
Hon Kim Chance: Have you considered what action the United States' agriculture department took when 
rabbit calicivirus was found in Mexico? It spent millions eliminating the entire rabbit population in that 
part of Mexico so that it could not get to the United States. Why would it do that? 

Hon P.R. LIGHTFOOT: We did not know at that stage whether it was highly mobile. We now know that 
it is. We did not know at that stage whether it was highly mutative. We now know that it is not. 
Hon Kim Chance: We think it is not. 
Hon P.R. LIGHTFOOT: If we find that I am wrong and that is supported by evidence, I will be pleased to 
change my mind. However, the evidence I have is that it is not highly mutative; it is the opposite. 
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Will the virus cross over into other species? The popular Sunday night program "60 Minutes" says that it 
will. Evidence I have from other prominent virologists in the United States says that it will not. The "60 
Minutes" program bases its claim that it will cross over to other species on the example of the San Miguel 
sea lion; however, that is a different virus. It is calicivirus related, but it is not the specific calicivirus we 
are talking about We are talking about a host specific calicivirus that was brought into Australia and 
attacks only the European rabbit, not just in Australia, but in other parts of the world. That is how we were 
able to get it People talk about a biological time bomb, which is a popular phrase used for all manner of 
things. I do not subscribe to the theory that this is a biological time bomb; I believe it is a massive 
biological benefit I will qualify that in a moment. 
Keith Murray, the head of the Australian Animal Health Laboratory, says emphatically that he does not 
agree with Dr Smith on the possibility of transmutation and, as a result, transmission from species to 
species. He is one prominent scientist who says no. I have mentioned already that it will jump from one 
species to another; I do not want that to come back to bite me. However, the calicivirus in the San Miguel 
sea lion, will not transmutate. To counter that again, Dr Smith says unambiguously that the hallmark is 
that the calicivirus is not host specific. Once again, he is talking about the calicivirus that is attracted to sea 
lions on the west coast of the United States. Other prominent virologists reject the claim. Dr Fred Murphy, 
the dean of veterinary and medical science at the University of California, says that it does not represent an 
untoward risk to other species. He qualifies that, but it is a mild qualification. He is not saying that there is 
no risk, but that it does not represent an untoward risk to other species. I believe he is as eminent, if not 
more eminent, than Dr Alvin Smith. A Professor Davis is a former director of the United States Infectious 
Disease Centre in Atlanta. He said, "Smith's idea that all caliciviruses behave like the San Miguel sea lion 
is speculation without data." He says, "You have to ... regard each virus separately." That is the big 
difference between caliciviruses, and not just caliciviruses, but he says, each virus. They react differently, 
mutate differently and grow differently. This calicivirus cannot be grown in vitro, for instance, as I have 
said. 
I want to calm down the debate a liule, so that we do not create some sort of hysteria in our society in 
Western Australia as a result of the accidental release of this virus. The Australian Animal Health 
Laboratory, as I have said, tested it on 28 species. I understand that program would have been ongoing had 
the virus not escaped. It seems to me that it should be ongoing anyway, regardless of whether the virus 
escaped. If it finds out that any of our native species may become a host, then we have some chance of at 
least inoculating the species. 

Hon Kim Chance: It is ongoing as a result of the Commonwealth. 
Hon P.R. LIGHTFOOT: I hope it is. I have not seen that evidence, but I am pleased that Hon Kim Chance 
has assured the House that it is ongoing, and indeed, so it should be. None of the 28 animals injected with 
the virus has had any ill effect through its contagion. Furthermore, no reports of ill effects have been in 
humans reported after the outbreak of this calicivirus in Mexico, as was mentioned before, China or in 
Europe, where millions upon millions, if not billions, of rabbits were destroyed by it and where the 
consumption of rabbits, although not a staple diet in wide cross-sections of those countries, nonetheless is 
larger than in Australia. I can tell members that was not the case in the 1940s and 1950s when I grew up as 
a boy. Rabbit was pretty well my staple diet. If I got any beef in those years I thought it must have been 
either Christmas or my birthday. I often did not get it on those days. Perhaps my mother did not think it 
significant enough to give it to me on my birthday. 

Hon Mark Nevill: It makes good curry. 
Hon P.R. LIGHTFOOT: Yes it does. I do not eat it now because I have had enough of it. I do not want 
any member to say, "That's what is wrong with you; you had too much rabbit." I can hear all the minds 
clicking over. 

Hon EJ. Charlton: What caused it then? 
Hon P.R. LIGHTFOOT: I think coming into Parliament may have caused it, and it had nothing to do with 
my diet, but people say you are what you eat. I have not eaten much rabbit in the last 25 years. 

Hon Derrick Tomlinson interjected. 
Hon P.R. LIGHTFOOT: I will try and disregard the interjection of Hon Derrick Tomlinson. Although 
millions of rabbits were killed not one human being out of all those hundreds of millions of people in those 
areas was ever affected by the calicivirus. Furthermore, to rebut the eminent virologist Dr Alvin Smith -
and I say that sincerely - a retired virologist, Mr Frank Fenner was the recipient of the Copley Medal of the 
Royal Society for a lifetime's work in that field of virology. He also chaired the committee which 
eliminated smallpox, the only disease which has been eliminated throughout the world. He is the most 
eminent of scientists. He does not agree with Dr Smith. He does not agree with using the San Miguel sea 
lion as a template for saying that this calicivirus of the rabbits in Australia will cross from one species to 
another. He says that the behaviour of the rabbit calicivirus, although it is in the same group of viruses, 
reacts and acts entirely differently. Yet Dr Smith continues to criticise Australia, although the virus cannot 
be replicated, as I have said, in vitro. We cannot transport it and we cannot replicate it in test tubes as we 
can other viruses. When it is grown in a living host the term is in vivo. That is the only way it can be 
replicated and harvested and processed. 
The difference in research is that Dr Smith of the Oregon University says that the dose that our scientists 
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gave other species was insufficient, even though, if my memory is right, it was about a thousand times 
greater than the virus needed to infect another rabbit He said that it was too low and he would give them a 
thousand times greater than that again. However, another eminent virologist Dr Michael Studdert says that 
the dose given in our test by the Australian Animal Health Laboratories was sufficient. In fact, Dr Studdert 
goes on to say that not only was it sufficient and reasonable but also had it been given in any greater doses 
than that, as Dr Smith suggested, that action could force an artificial response in the host recipient without 
actually causing any infection. In other words it could cause a very local response that could have been 
measured at the point of inge~tion but that the disease would not spread through the body of the recipient 
test animal. That then would have been a negative test 

We cannot tum back the clock with respect to the release; it is there and we will never get it back. We 
have to ensure that there is ongoing testing for all of our native species insofar as we can and that the virus 
is spread next March - to counter what Hon Kim Chance has said of the immunity of rabbit kittens at an 
early age, and ensure that those mature kittens then become susceptible to the disease - and that there be 
ongoing research in respect of it It is one of those things that no one can be sure of, not even the most 
eminent scientists in the world, whom I quote because I do not have any knowledge of specialisation of the 
field. We can never be sure that there will not be any damage. I know this though: The damage that 
rabbits do to Australia on an annual basis, which is increasing, must be stopped. Although the risk is 
minimal, I acknowledge it is inherent However, I do not believe that the risk outweighs the gain at this 
stage. The gain that we can make in Australia, not just in dollar terms but particularly environmental 
terms, is so great that we should all support the logical and methodical spread of the virus in a scientific 
manner and not cause any alarm through the community with exaggeration, even though I acknowledge 
once more that there are some risks. I support the distribution of the calicivirus in an orderly manner, and I 
support the Bill. 

Sitting suspended/rom 12.30 to 2.00 pm 

HON J.A. SCOTT (South Metropolitan) [2.00 pm]: I understand from the second reading speech that 
because of a legal anomaly associated with the change of name of the Agricultural Council, it is likely that 
the council would not be indemnified against any losses attributable to the release of a biological control 
agent 

One of the reasons for this Bill is the possible introduction of rabbit calicivirus. I have some concerns 
about this Bill and also about rabbits. Firstly, rabbit calicivirus has already been introduced unofficially to 
the mainland and to Western Australia. The second reading speech indicates that the release of that agent 
officially, by its being approved by the defined council, will indemnify the State against any losses 
attributable to the release of that agent. However, how will anyone be able to define whether the losses are 
attributable to the official introduction of that agent once this Bill has been enacted or to the unofficial 
introduction of that agent? I am concerned that this Bill will provide no indemnity for those persons who 
were responsible for the unofficial release of that agent. 

I am concerned also about whether it is moral for a State to enact such a Bill. If a State wanted to introduce 
a biological control agent, should it not ensure that it would not cause damage; and if it allowed the 
introduction of a harmful control agent, without making the proper checks and balances, should it not be 
responsible for paying whatever compensation was required? Whether the release of rabbit calicivirus was 
accidental or deliberate, there is still a great deal of concern, because there has been talk among pastoralists 
and farmers about deliberately spreading this disease anyway. Hon Kim Chance has spoken about the 
problems of releasing this agent at the wrong time and in an uncoordinated manner. All sorts of agencies 
need to be coordinated with one another in respect of such a release, such as the Department of 
Conservation and Land Management for the protection of native species. 

I am concerned also about the effectiveness of this agent on the rabbit population, because if it was 
introduced at the wrong time it might not be as effective and might create an immunity in young rabbits. 
Previous introductions of biological agents have proved that where the population is not wiped out 
completely - it is very rare for that to happen - an immunity is eventually built up in that population, so that 
while there is an initial decline in the population, it then begins to increase again. 

Hon Ross Lightfoot referred to the scientific data about the safety of biological control agents and about 
~hether they can cross into other populations, including human beings. That would be an alarming 
SItuation, because if rabbit calicivirus had the same effect on human beings as it has had on rabbits to this 
point, we would be in severe trouble, because while we might have a vaccine for the particular strain of 
calicivirus that is used on rabbits, we do not have a vaccine that could protect human beings against the 
mutated version that has been found in other species. Therefore, contingency plans must be put in place in 
case things go wrong with such programs. One of the problems with such diseases is their effect on 
people's minds, as we can see with the mad cow disease in Great Britain. There is certainly some 
c?nJecture about whether that disease can spread to another species, and it is very difficult to pick up that 
dIsease because it does not necessarily manifest itself in the same way from one species to another. 

Hon Mark Nevill: It manifested itself pretty welI in Maggie Thatcher. 

Hon J.A. SCOTT: I was actually thinking of some members of the royal family. 

The DEPUTY PRESIDENT: Order! That is against standing orders. 

Hon J.A. SCOTT: Regardless of whether such diseases are able to mutate into human beings, the 
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perception that that may occur is very damaging, as we saw with the collapse of the markets for British 
beef because of mad cow disease. I would not like to see that happen here. Therefore, the early and 
inadvertent, or even negligent, introduction of calicivirus into Australia may cause a real problem. 

I am not entirely convinced as a result of the briefing I had from the responsible bodies that they are 
handling this matter properly. My first impression was that the scientists concerned with the release or 
trials were basically trying to run down the other researchers. It appears that they did not look at the other 
risks that had been posed by scientists in other places, and it is not just one scientist, as Hon Ross Lightfoot 
said, but a number of scientists who have expressed concerns. When we look at the introduction of such 
controls we need to consider the possibility that we were wrong in our original estimate and we should be 
open to the wamings of scientists from other places. After all, some of those scientists have had very 
considerable experience in the field - rather more than the scientists working on the calicivirus. 

As I said, I am concerned about the immunity that can develop in almost all fast breeding species. It is 
recognised that myxomatosis has pretty well run its race - even though it is still hurting the rabbits, it is not 
hurting all rabbits. The effectiveness of the virus has dropped considerably. I am worried that we will be 
involved in a continual process of introduction of new biological controls one after another until we have a 
huge range of new organisms and viruses floating around our continent that might not normally have been 
here and, in the process, open up a Pandora's box of possibilities in the future. 

I recognise that the rabbit is a real scourge and biological problem in Australia. It has been an 
environmental disaster for Australia and there is no doubt that it needs to be controlled. However, as Hon 
Ross Lightfoot said, the problem resulted from the deliberate introduction of a species from another place. 
I hope that in introducing biological controls into Australia we will consider our experience, which shows 
that past biological controls have become a bigger problem than the original pest. 

As I said, my concern is that the unauthorised release of the calicivirus will make the provisions of this Bill 
ineffective. I raised the moral question of whether a Government that deliberately introduces an agent that 
causes damage should be responsible for paying the bill at the end of the day. Of course, that would make 
the Government more likely to check more thoroughly. We should recognise that viruses mutate. We have 
seen that occur with the AIDS virus, which is constantly mutating and which is hard to deal with because it 
can adapt itself very quickly to all sorts of controls and actually disguises itself so that it cannot be 
controlled by the normal techniques. 

I accept that the virus is already with us and that there is not a lot we can do about that. I hope that those 
pastoralists and farmers who are making very irresponsible statements about deliberately spreading it 
understand that if this virus is to work at its optimum it must have a controlled release. They could be 
acting against their own interests and those of other farmers and pastoralists. They should listen to the 
people who say that there is an optimum release time and that other issues should be considered, such as 
the protection of native animal species in the State. 

HON B.K. DONALDSON (Agricultural) [2.15 pm]: I support the Bill. I also support the use of the 
calicivirus to eradicate rabbits in Australia. One of my concerns - it is a disappointment that we all share -
is that the virus escaped from the seemingly tightly controlled research area on Wardang Island. That 
needs to be investigated because if we are to have research on biological controls - there are numerous 
research programs involving cotton and grains - we must ensure that the research and development is well 
isolated. 

The unofficial release of this virus has caused a lot of damage. I do not know whether we could say that it 
was a person or persons who acted very irresponsibly, but it is important that scientists try to establish how 
the virus spread so quickly and how it arrived on the mainland. As we all know, in a controlled release we 
have the downside that an immunity can build up. There are isolated settlements in the Flinders Ranges 
where the virus has had a devastating effect. However, there are green spots where the rabbits are thriving. 
Whether that is because of the immunity that their kittens have for a period, I do not know; I am not a 
scientist. Ongoing research suggests that that issue needs to be investigated very carefully. We would all 
feel a lot happier if we knew why this happened and how the virus travelled across the Nullarbor - and we 
are talking about huge distances; this is not a small country. I would like to think that somewhere, at some 
time, there will be quite concrete evidence of how the virus was unofficially released. 

Hon Peter Foss: That is, when it went west as opposed to cast on the wind. 

Hon B.K. DONALDSON: I do not know whether it had anything to do with flies. 

Hon Peter Foss: I would say that it was a farmer with a rabbit under his arm. 

Hon B.K. DONALDSON: I did use the words "person or persons who acted irresponsibly", but I cannot 
prove that. For the peace of mind of everyone we would like to believe that when research of this nature is 
undertaken, those involved can ensure that the virus does not escape from the controlled area. 

Hon Peter Foss: I think it travelled from the island on the wind. 

The DEPUTY PRESIDENT: Order! 

Hon B.K. DONALDSON: Myxomatosis has a very cyclical effect on the rabbit population. As a farmer I 
know - I am sure all members of the farming fraternity in this House understand this - that in periods of 
heavy summer rainfall, mosquitoes become very virulent and active and we experience flare-ups of the old 
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'm,rxomatoSlS at that time. Quite large eradication of rabbits has occurred, but this relates to the cyclical 
of these matters; when nothing happens for a number of years, the problem can reappear. The 
of the calicivirus biological control was part of all the other measures which needed to be 

'imOlemenlCU, and this is the disappointing part of the premature release. The program had to be a managed 
rol'~'" and the Department of Conservation and Land Management was to be involved with some of the 

predator controls required, such as fox baiting. Rabbits are a source of food for foxes and concern 
expressed about the impact of the release on other fauna. I do not know whether cats will start tearing 

lambs, or whether they, will become big enough. We also needed a strong program of 1080 
poisoning at the same time. It 'was always part of the plan to do that because an eradication program must 
lnclude many aspects. 

Sam Piantadosi interjected. 

Hon B.K. DONALDSON: Nothing is wrong with 1080. 

P.R. Lightfoot: As long as it is not too close to the grapevines. 

B.K. DONALDSON: It is something like that We also need to continue the ripping apart and 
1"1')' ....... 0 of rabb.it warrens. The package was put together for release in autumn, which was considered 
be the correct time just before the kittens could wipe out the adult rabbit population. 

real danger now is that the uncontrolled spread will eradicate rabbit populations, but immunity could 
rl",,'I'ICin in the key warrens in the release area, reducing the effectiveness ,of the program. The program 

be well managed across the board. The Agriculture Protection Board, CALM, Agriculture 
nl~,~'o,~ Australia and the farmers, who have a major responsibility, all have a role to play. 

Sam Piantadosi: Has it been such a program? 

B.K. DONALDSON: The problem was that everything was put in place, yet the release was not 
......... &"U, which threw the whole program into some disarray. I hope that the program will go ahead when 

controlled release occurs. 

Sam Piantadosi: You cannot just hope, surely? 

B.K. DONALDSON: The program will be put in place. However, the escape of the calicivirus could 
the effectiveness of the program. 

Australian and New Zealand rabbit calicivirus eradication program bulletin is available, which was 
by various bodies. The Agriculture Protection Board is happy to supply this excellent bulletin to 

Following briefings conducted, the document made the matter a very clear. It was interesting to 
the Australian Animal Laboratory refers to the rabbit calicivirus affecting European rabbits and 
strains derived from species from 40 countries around the world. 

calicivirus causes blood clots in the heart, lung and kidney, and the blocked blood vessels cause death 
heart and respiratory failure. I am not aware how quickly death occurs, but it is fairly swift following 

s contact with calicivirus.. As a farmer who has watched rabbits suffer from myxomatosis, by 
go slowly blind and wander around without food and water for some time, less suffering is 

with 1080 or this virus. The Minister for the Environment gave some helpful advice to a member 
morning about ongoing research on this matter. That is well outlined in this document, which I 

to all members. I have a couple of spare copies if needed. It provided a great insight into the 
, and I was pleased to hear my colleague Hon Bill Stretch make the same comment 

one considers the damage caused by rabbits, this program is necessary. Farmers in dry areas can 
lfll'r'"t<l.,rl the huge damage to our flora and soil erosion caused by rabbits in the outer wheatbelt - I come 

We have fumigated and used 1080 over the limited time permissible, and that has not been 
successful. Regarding the perceived dangers, the trials go back to China in 1957, and the virus 

not affected any other animal. Apparently, it has not been a problem with hares either. 

the Bill. I was greatly disappointed that the calicivirus was premature. I like to think that the 
and others involved will tell us in the near future how the virus was released. Was it a person 

in what he thought was the best interests of Australia in taking the virus to the mainland, or was it 
some other means, a possibility which causes me most concern? Somebody acted irresponsibly. 

SAM PlANT ADOSI (North Metropolitan) [2.27 pm]: I listened with interest to the final 
of two government members on this matter. Hon Ross Lightfoot and Hon Bruce Donaldson 

their speeches by expressing concern and indicating that they were not altogether 
by what has been done. Maybe the Minister will be able to alleviate my concern. The second 

speech indicates -

... the Biological Control Act 1986 binds the Crown not only in right of Western Australia but 
also, so far as the legislative power of Parliament permits, the Crown in all its other capacities. In 
return, the Act provides protection for the State and its agencies against claims of compensation 
for any losses atlIibutable to an official release of an organism, provided the procedures of the Act 
are followed. 

statement says it all. The State is looking after its own interests, but we need to go beyond that in this 
Interestingly, concerns have been raised by government backbenchers, and a number of prominent 
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world authorities- have voiced concerns on what is taking place. When such viruses are released, one would 

like to think that a vaccine is available should something to wrong. One would think that would be the first 

step to take. I am convinced that the Minister and the Government are not in a position to give me that 

assurance because that has not occurred. They put the cart before the horse. Ron Bruce Donaldson said 

that things got out of control. Am I wrong? 

Ron B.K. Donaldson: Yes, you are wrong. I did not say I was against what was being done. 

Ron SAM PIANTADOSI: Am I wrong in saying that Ron Bruce Donaldson said that things got out of 

control? 

Ron B.K. Donaldson: They did not get out of control at all. 

Ron SAM PIANTADOSI: Obviously, things are out of control and members opposite are ducking for 

cover. That has been a problem. 

Ron Peter Foss: We had nothing to do with the thing. 

Ron SAM PIANTADOSI: The Deputy President asked Mr Foss to keep quiet some time ago. The 

President will do the same today. Mr Foss should stick to his own portfolio. If he wants information on 

this matter, we will be able to assist. It is well-known and well-publicised that things got out of control. 

Ron Peter Foss: In South Australia. 

Ron SAM PIANTADOSI: We are talking about Australia in which things are out of control, Mr Foss. I 

will give Mr Foss information that might enlighten him about what is occurring. I thought the first step 

would be to make a vaccine. Then, should anything go wrong, we will have a mechanism to correct any 

problems that may arise. What do we have? This Bill is proposed to protect the State and certain offtcials 

of the State against compensation claims by individuals who may be affected by the release of this virus. 

That is what the second reading specch maintains. Not one bit of consideration has been given to fixing the 

problem if things go wrong. Already it has been admitted that things went wrong and people have asked 

how they went wrong. An eminent scientist has stated the virus can be carried by mosquitoes and by 

blowflies. It can be carried in a number of ways. What could occur is in the lap of the gods! Control will 

be very difftcult. 

I would like to read what an eminent American scientist and an expert on the calicivirus had to say about 

the virus. A member opposite referred to Professor Smith as being past his prime, notwithstanding the fact 

that he spent decades researching these viruses. Ron Ross Lightfoot decided that, because he is retired, he 

is no longer an authority. Professor Smith warned that Australia has in no way proved that the rabbit 

calicivirus cannot adapt and become established in other host species, including humans. 

Ron W.N. Streteh: That is a proviso, of course. 

Ron SAM PIANTADOSI: Is Mr Stretch saying that Professor Smith does not know what he is talking 

about? 

Ron W.N. Stretch: I am definitely not saying that. I am saying it is a proviso statement. 

Ron SAM PlANT ADOSI: I am glad. Re said that the United States assumed for decades that the 

caliciviruses that affect cattle could not affect swine. In 1982 the laboratory of calicivirus studies proved 

that a disease causing potential in swine for calicivirus agent was found in cattle. It jumped. Re said -

I see Australian scientists and regulatory agencies repeating the same error in declaring what 

species the rabbit calicivirus will and will not infect and it makes me shudder. 

Professor Smith considers that by deliberately spreading rabbit calicivirus, our massive livestock industry 

may needlessly be placed at risk. Re wonders how Australia will cope if the disease mutates as each 

Australian calicivirus is different from the other. One of the questions that this eminent person who has 

been involved in the study of calicivirus for many years asked is: Where are the vaccines for control? 

Obviously that question was asked for decades in America also. America went through that experience. 

Professor Smith goes on to say -

I can see no rational reasons for anyone who is knowledgeable of caliciviruses, suggesting that a 

killer variant of calicivirus be loosed on a continent when such a virus could place the livestock of 

that continent at risk in terms of production and in trade situations. These words will truly anger 

some people and that is not the intent The intent is to help the people and the officials of 

Australia understand the gravity of what is occurring and the considerable potential for harm to 

non-target species and industries. 

Professor Smith and Professor Matson, two well-known international scientists in this area, wrote to the 

former Prime Minister voicing their concern. They stated clearly that calicivirus may jump species. They 

said that there is considerable scientific evidence to support that concern. With all that information 

available, what research has been done to ensure that we have a vaccine or are heading down the track of 

getting a vaccine should anything go wrong? After the rabbit calicivirus spread from Wardang Island, the 

evidence provided by the health department in South Australia which was then provided to the South 

Australian Parliament by the Australian Democrats lcader, Mr Elliott, confirmed that the virus could have 

been carried from Wardang Island by mosquito. 

-
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I also have a letter from Dr Jay F. Kirpatrick who is the Director of Science and Conservation Biology at 

ZooMontana who responded to a letter from a Western Australian. He stated clearly that he could see 

problems with the virus jumping from one species to another and eventually getting into the food chain. I 

am happy to provide a copy of this letter to members opposite. The most damning letters came from 

Professor Smith and Professor Matson from the Oregon State University. They ask about the safety factor 

and also point out the ability of the calicivirus to jump from one species to another. 

Hon W.N. Stretch: Are you talking about the species specific virus? There are l3 different strains. 

Hon SAM PlANT ADOSI: There are a number of them. I believe there are five strains of the calicivirus. 
\ 

Hon W.N. Stretch: There are l3 at least. 

Hon SAM PlANT ADOSI: I have some information here which I will provide. These experts maintain that 

these strains can affect people. I also have some information about emerging haemorrhagic fever viruses 

that are supposed to be among some of the most dangerous biological agents in the world. New viruses are 

being discovered all the time, both natural and those that are engineered scientifically. Professor Smith and 

Professor Matson state -

What will be the United States and other governments policies towards Australian agricultural 

products now that this Foreign Animal Disease agent is widespread in your continent? 

In the future questions will be asked about the matters mentioned earlier by Hon Jim Scott, particularly in 

light of what has happened concerning mad cow disease in England. We have all read about how the 

consumption of beef has been affected and how it has thrown the livestock industry in that country into 

chaos. It will be a long time before countries will purchase beef from the United Kingdom. I do not think I 

am wrong in that assessment. Already people are asking questions about food products from Australia. 

Hon W.N. Stretch: I think your analogy is very shaky. 

Hon SAM PlANT ADOS I: The Government is supporting the release of the calicivirus without putting in 

place an effective mechanism to control it. Some time down the track those opposite will probably come 

back to this House seeking compensation for farmers when things get tough. 

Hon W.N. Stretch: We have no option; the virus is here. 

Hon SAM PlANT ADOS I: I understand rabbits present a major problem for many farmers, and I support 

the notion that something must be done. However, the Government is playing quite a deadly game by 

releasing this virus. Some farmers from Tammin may feel what I am saying is a joke and might not be 

worried about it. However, I believe many people are concerned. If some eminent people from overseas 

are concerned about this matter, surely we should hced what they say and surely even Mr Stretch would 

support the notion that, at least, some vaccine should be available before any of the virus is released. 

Hon W.N. Stretch: It is available. 

Hon SAM PlANT ADOSI: Is that so? Why then do Professor Matson and Professor Smith ask whether the 

vaccine is available? 

Hon P.R. Lightfoot: They are the odd ones out. 

Hon SAM PlANT ADOS I: Is the member saying that these people do not know the answer? 

Hon P.R. Lightfoot: I think Professor Smith might have the calicivirus. 

Hon Peter Foss: Which rabbits will you inject; the wild ones? 

Hon SAM PIANTADOSI: The one rabbit we would like to inject in this place is Mr Foss. He would be 

the first. It would be the only time I would agree to inject a person with a dose of the pesticide 10,80. 

Hon Peter Foss: Give me an answer. 

Hon SAM PlANT ADOSI: His quick death, by the injection of a lethal dose of 10,80, would be the only 

salvation that this State and this Chamber would have. I am still waiting for responses to my questions 

about 10,80 that he took on notice two weeks ago. That is another subject about which the Attorney 

General will be embarrassed. 

Hon Peter Foss: You have not told us which rabbits you will inject? 

Hon SAM PIANTADOSI: I digress: This is the person who gave me a list of responses saying-

Point of Order 

Hon PETER FOSS: First of all, I am being asked by this member to interject. Now he is telling us that he 

will digress. I think he should stick to the topic of the Bill. 

Hon EJ. Charlton: He has not talked about the Bill yet, so I do not know why he would start now. 

The PRESIDENT: Order! The Attorney General is giving me some interesting information. I ask the 

member to proceed with his comments on this Bill. 

Debate Resumed 

Hon SAM PlANT ADOSI: I made my remarks about the Attorney General because we were talking the 



2988 [COUNCIL] 

eradication of feral pests. We will probably debate 10,80 on another day. Certain actions took place about 
the use of that chemical as well. About two and a half years ago I was given certain assurances relating to 
the conditions that had to be followed when 10,80 was applied. When I asked some questions during the 
Estimates Committee hearings, in an attempt to get more information, the answer I received in writing two 
years ago had changed. Neither the Director of the Department of Conservation and Land Management 
who was present nor the Minister who gave me the answer then, could provide an adequate response. My 
questions were taken on notice. I am supposed to believe what I am told in written answers has some 
credibility. Quite obviously changes have been made on a year to year basis. I mentioned people who had 
worked with CALM two years ago, but neither the director of CALM nor the Minister could identify them. 
Now those opposite try to make light of what is happening here, and the Minister is joking about the type 
of virus. 

Hon W.N. Stretch: He is not joking; he is deadly serious. 

Hon SAM PlANT ADOSI: Two eminent people who would have far more knowledge than either Mr 
Stretch or I and everybody in this place put together -

Hon 1.0. MacLean: Not so much greater knowledge. 

Hon SAM PlANT ADOSI: These people are alerting us to the potential problems that could arise in the 
hope that we will overcome the difficulties faced in the United States. We are not heeding that advice. We 
are proceeding down the same track and repeating those mistakes. If Mr Stretch would like, I will seek to 
table this information. 

Hon W.N. Stretch: Send me a copy. 

Hon SAM PlANT ADOSI: I will do that. This information will confirm what I am saying about the effect 
of the emerging viruses; about the number of humans who have been affected by them and have died. 

Hon W.N. Stretch: It is a different species. 

Hon SAM PIANTADOSI: There are a lot of interrelated species, Mr Stretch. 

Hon W.N. Stretch: They are not interrelated. 

Hon SAM PlANT ADOSI: It is about time Mr Stretch got that through his skull. 

The PRESIDENT: Order! Mr Stretch is not in this place. Hon Bill Stretch is. 

Hon SAM PIANTADOSI: I do not think the honourable tag will change much at all in the case of some 
members. However, if that is the procedure of the House, I am quite happy to abide by it. I am also quite 
happy to give Mr Stretch -

The PRESIDENT: Order! He is Hon Bill Stretch. 

Hon SAM PIANTADOSI: - a copy of this information. We have a friendship. On occasion we do take 
advantage of a situation. 

Hon W.N. Stretch: We share our ignorance on some subjects. 

Hon SAM PIANTADOSI: I would not go that far, Mr Stretch. 

The PRESIDENT: Order! He is Hon Bill Stretch. 

Hon SAM PlANT ADOSI: This is a deliberate ploy by some members opposite to get under my guard and 
take advantage of my goodwill towards them. 

Hon EJ. Charlton: It is not hard to get under your skin. 

Hon SAM PlANT ADOSI: Mr President, with your concurrence, I digress, although I think I should 
become a little more formal with members opposite. In the mail just this morning I received a letter from 
Senator Noel Crichton-Browne. It is a standard letter. 

Hon 1.0. MacLean: You are in the Crichton-Browne faction! 

Hon SAM PIANTADOSI: I am worried because in the letter he addresses me as, "Dear Liberal". I guess 
the friendship between Hon Bill Stretch and I has just been terminated. 

Hon EJ. Charlton: Is the cheque in the mail? 

Hon 1.0. MacLean: Come and sit over here, Sam. There is a seat here for you. 

Hon SAM PIANTADOSI: My comments about the viruses are supported by Professor Matson when he 
says that in his opinion a requirement for consideration of biological control measures is the availability of 
a vaccine to protect the host. That quite clearly says it all. The Minister needs to look at those assurances. 
A number of people have expressed concern about the Bill. My concern is that the Bill was put in place to 
protect the State and those operating the orders of the State. There is no protection or compensation for 
any individual or member of the public who could be affected by it. Some consideration should be given to 
it. The Bill should enable members of the public who may be affected by any actions of the State or its 
officials to gain access to compensation within that system. 

People in the United States and the United Kingdom are concerned about the release of the calicivirus from 
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the controlled environment of the island. The controls in place were not good enough. Clarification is 
required: If Professors Smith and Matson and the gentleman from the United Kingdom were wrong, as 
members opposite have suggested, then obviously the Minister should provide evidence to this House 
which demonstrates that these three eminent persons are incorrect in their assessment. 

HON E..J. CHARLTON (Agricultural - Minister for Transport) [2.54 pm]: I thank the members for their 
wide ranging and informative contribution to the discussion on the future of the rabbit calicivirus. I thank 
Hon Kim Chance for his reference to the Bill! I have learned a range of things today although they did not 
all relate to the legislation'before members. The issue is an interesting and highly emotive one that could 
have far reaching and damaging consequences. I have accepted the comments in all sincerity. 

The virus is now spreading across Australia and having an effect on the rabbit population. We can talk 
about when and how the virus should have been released but the fact is the virus is out there. A program is 
in place at commonwealth level; it is not a state issue. Members in this House are endeavouring to 
establish appropriate legislation to cover what the Commonwealth does in relation to the official release. 
This is a machinery Bill to establish the name of the organisation involved so that when and if that 
organised and controlled procedure takes place, the legislation will complement it. I look forward to the 
ongoing research that must be carried out with all the important issues discussed today. Support must be 
given to the continuing investigation of the virus. In the meantime Western Australia must be properly 
placed to deal with the relevant legislation. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 

MINISTERIAL STATEMENT - MINISTER FOR THE ARTS 

Chrissie Parrott Dance Company, Surety for "Eironos" 

HON PETER FOSS (East Metropolitan - Minister for the Arts) [2.57 pm] - by leave: I wish to table the 
details of a surety against loss for $30 000 issued to the Chrissie Parrott Dance Company on 11 August 
1995, in respect of the 1996 Festival of Perth production "Eironos", a collaboration with the Canadian 
Perrault Foundation. The issue of the surety was approved by Cabinet on 13 May 1996. The amount it 
required to be paid was to be fully funded by the Department for the Arts' 1995-96 appropriation. 
However, the company has advised that it is currently winding up its operations and it will not be calling 
upon the surety. The details are as follows: Surety given, II August 1995; surety, Minister for the Arts; 
maximum amount of surety, $30 000; and, surety in respect of Chrissie Parrott Dance Company production 
of "Eironos" in collaboration with the Canadian Perrault Foundation. 

I now seek leave to table this document. 

Leave granted. [See paper No 373.] 

SANDALWOOD AMENDMENT BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon Peter Foss (Minister for the Environment), and read a first time. 

Second Reading 

HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.00 pm): I move -

That the Bill be now read a second time. 

The Sandalwood Act 1929 requires landowners to obtain a licence before proceeding to harvest 
sandalwood from private property and restricts the volume of privately owned sandalwood that can be 
harvested in any year to 10 per cent of the total harvest. At the time, the provision contained in the section 
has assumed a greater significance to maintain controls on the harvesting of naturally occurring 
sandalwood to ensure that it is harvested only in a manner that will ensure the conservation of the species. 
This requirement is still very relevant as it applies to private landowners wishing to harvest naturally grown 
sandalwood. 

The Government has now received representations from private investors who have requested Parliament 
to remove this significant impediment to investment by the private sector in the development of 
sandalwood plantations on private land. The Bill amends sections 2 and 3 of the Sandalwood Act to 
remove the 10 per cent limitation for harvesting of sandalwood grown on a plantation and to remove the 
requirement for owners of plantations to obtain a licence to harvest their sandalwood. Concurrently, the 
opportunity has been taken to bring the Sandalwood Act in line with the provision of the Conservation and 
Land Management Act having regard to the fact that the Forests Act was repealed some years ago. The 
Sandalwood Act is read as one with the Conservation and Land Management Act, which is the principal 
Act. 

It is expected that an impetus wiIl be generated in investment in sandalwood plantations by the private 
sector in response to enacunent of the amendments contained in the Bill. T!:Iese amendments will not cause 
any financial cost to the Government. There may be a potential long term effect on the market price of 
sandalwood when plantations established by the private sector are due for harvest in approximately 25 
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years and there could then be a flow on effect to the State's revenue. However, as Western Australia 
controls an estimated 60 per cent of the world's production of sandalwood and the balance is presently 
obtained from a number of insecure sources in Asia and the Pacific, the long term future of the industry in 
Western Australia appears to be secure. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Bob Thomas. 

PLANNING LEGISLATION AMENDMENT BILL 

Committee 

Resumed from 19 June. The Chairman of Committees (Hon Barry House) in the Chair; Hon Peter Foss 
(Attorney General) in charge of the Bill. 

Clause 20: Divisions 3 and 4 inserted in Part IV. 

Progress was reported after the clause had been partly considered. 

Hon J.A. COWDELL: Proposed section 48C deals with powers of the authority in relation to assessment 
of schemes referred to it Proposed subsection (4) appears to curtail public involvement With respect to 
any report made in compliance with a requirement made under proposed subsection (1)(a) it says that the 
authority "may" cause a scheme to be made available for public review. It appears that some schemes may 
be assessed in private. Why is there the option for the authority to keep things secret as opposed to making 
them available for public review? 

Hon PETER FOSS: As I mentioned yesterday, as much as possible we have taken the wording of the 
Environmental Protection Act and duplicated it in these proposed amendments. As proposed by Hon John 
Cowdell, we could have added "proposal" as a definition or added "scheme" as a definition and made 
various little amendments so we could alter mutatis mutandis the procedure for dealing with the proposal. 
That was seen as undesirable because we would then have to work out how much it would need to be 
changed to fit in with the scheme. Therefore, a whole new division was included which, almost word for 
word, re-enacted what is in the Environmental Protection Act, with the necessary changes. This has not 
been changed. Section 40(4) of the Environmental Protection Act has exactly the same wording. 

Hon J.A. COWDELL: How docs this stand in relation to public review and assessment that would be 
carried out under the planning legislation? Would it provide some scope for this particular class of public 
review? 

Hon PETER FOSS: This is only to supplement the situation under the town planning scheme. Under 
procedures pertaining to town planning Acts - the metropolitan region scheme, for instance - is a far greater 
degree of compulsory public review. We have described it by saying that if an assessment of the scheme is 
made, virtually every single assessment will be at the environmental review and management program 
level; in fact, more than at the ERMP level because a further process exists under the town planning 
legislation which we do not have under the environmental protection legislation - the public hearing. In 
essence, if there is no equivalent of a consultative environmental review or public environmental review, 
every single assessment virtually becomes an ERMP plus. It is a supplementary power of the authority. 
Although generally speaking it is unnecessary, we put it in to avoid any argument that we had taken out 
anything. We are able to say that nothing that already exists has been removed, except where a specific 
amendment removes it. This is probably unnecessary, but it is to avoid the argument that leaving it out will 
have some effect. With the 1994 Bill some sections were left out which the Government saw as not having 
any effect. It was argued that our leaving out a section or sections had an enormous effect The provision 
is in the Environmental Protection Act; nothing has been taken out so there cannot be any argument about 
the effect of the section in any way being diminished. 

Hon J.A. COWDELL: Proposed section 48C(6) obviously refers to special Acts such as redevelopment 
schemes overriding the Environmental Protection Act. I seek the Attorney General's assurance that this is 
in accord with the prevailing situation and that nothing new is in this subsection. 

Hon PETER FOSS: This is new because proposed section 48C(6) allows the meshing of the processes. 
The timing and procedure fall within the planning legislation; the form and content, or anything not 
covered by the legislation, will be picked up. The idea is to follow the town planning procedures, which 
tend to have more public review than ours but also have stricter timetables. We stick to a timetable with 
power for the Minister to extend. We follow that timetable, but the form and contact are in accord with the 
Environmental Protection Act. That is how we mesh the two. 

Hon J.A. COWDELL: Presumably if a development authority Act were put through now it would have the 
same effect This recognises what happens at the moment by virtue of the special redevelopment authority 
Act 

Hon PETER FOSS: Yes. I move-

Page 28, line 22 - To insert before the words "the scheme" the words "the report on". 

Page 28, line 29 - To delete the words "in it" and substitute the words "in that report". 

These are drafting amendments. 

Amendments put and passed. 
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Hon J.A. COW DELL: I move-

Page 30, line 9 - To delete the figure "60" and substitute the figure "120". 

Page 30, line 13 - To delete the figure "30" and substitute the figure "60". 

Page 30, line 17 - To delete the figure "72" and substitute the figure" 144". 
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My amendments are to proposed section 48D, "Authority to report to Minister on schemes", and is self
explanatory. Obviously som~ reviews will be fairly comprehensive, major amendments. An argument can 
be made for a more generoUs allocation of time, perhaps in line with some of the planning scheme time 
lines. Part of this proposed section reads "whichever is the later, or such longer period as the Minister 
allows" and I seek the Minister's response regarding those periods and ministerial discretion. 

Hon PETER FOSS: Perhaps the member should have moved his amendments together because my answer 
is the same to each. The matter eaused considerable debate between my department, the Minister for 
Planning and me. The period of time is not inconsistent. In fact, it is longer than that imposed on the EPA 
under section 44 of the Environmental Protection Act, which requires the authority to report within six 
weeks; that is, 42 days. If we had stuck to the figures in the Environmental Protection Act someone would 
have suggested that we make it longer. We got in first and made the period longer. Someone now has the 
idea to make it lon~er still. There is a lesson in this: We should have made it a shorter period, and if 
someone suggested It be longer we could have said it was a good idea! 

Hon J.A. Cowdell: But you would not have accepted the amendment! 

Hon PETER FOSS: I probably would have, under those circumstances, because I would have had some 
brief on it. The matter has been discussed at length. The solution to the problem - this is where the 
Environment portfolio ultimately has control - is the point raised by the member. The key words are "or 
such longer period as the Minister allows". The Minister is me, as Minister for the Environment, or my 
successor. Ultimately it is rather like any timetable of this nature: We set an objective but there must be a 
starting point; then the people may go to the Minister and say it is an unreasonable time. It will be in the 
interests of the Minister for the Environment to ensure that the job is done properly; so, ultimately, he has 
control over the matter. 

Amendments put and negatived. 

Hon J.A. COWDELL: I refer now to proposed section 48E(I), "Minister may direct further assessment or 
reassessment of schemes by Authority". This provision seems particularly limited in scope as it requires 
the agreement of the responsible Minister before that assessment can take place. Presumably the Minister 
for the Environment has other more general powers. We noticed a recall section earlier, and reference has 
been made by various groups to the power contained under section 43 of the Environmental Protection Act, 
and presumably power exists under section 38(2) if it appears to the Minister that public concern exists 
about the likely effect of the proposal, if implemented, on the environment: "the Minister may in writing 
refer the proposal to the authority". Why is the limitation required, especially in view of the wide ranging 
discretion the Minister already has under sections 43 and 39(2)? 

Hon PETER FOSS: With many things under the Environmental Protection Act at the moment a process is 
in place for dealing with other Ministers who are involved. GeneraIly under the Environmental Protection 
Act that decision on the assessment is purely mine. When it comes to setting conditions and so forth I am 
required to negotiate with other decision making authorities. If I cannot agree with a decision making 
authority and the decision making authority is a Minister, I may not make a decision without its being 
decided by the Governor. 

Hon J.A. Cowdell: That is the conflict problem. 

Hon PETER FOSS: Yes. That same process is picked up in this Bill. Under proposed section 48J if a 
Minister and a responsible Minister cannot agree on whether a direction should be given to the authority 
under section 48D(2) or 48E(I), or, if a direction should be so given, what its contents should be, the 
Minister and responsible Minister shall refer the matter in dispute to the Governor and the decision of the 
Governor on that matter shall be final and without appeal. The intent of this provision is to bring into 
operation the same dispute resolution process that exists in the Environmental Protection Act where 
another decision making authority is involved. Under the Act normally that arrives only at the setting of 
conditions. In this case it arrives at whether there should be an assessment. That process must be carried 
out through the other decision making authority because the matter is run according to a timetable and is an 
essential part of a process being conducted by another Minister. Logic dictates that if it will impinge on 
another Minister and the Ministers cannot agree, at that stage it goes to the Governor, which of course 
means that it goes to Cabinet. 

Hon J.A. COWDELL: Does the Minister have an alternative range of powers under section 43(1) and can 
they be exercised generally? 

Hon PETER FOSS: The Minister can refer a proposal, but not a scheme, under section 38. The Minister 
has the reserve power under section 38(2) to refer it. If the decision is made not to assess it, one becomes 
vulnerable under proposed section 481 because the responsible authorities are required to determine 
whether the environmental issues raised by that process were assessed. Only if they determine that they 
were raised necd they nol refer the proposal under section 38. It is in the proponents' interest to have it 
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assessed because if it were not assessed under proposed section 481 they would miss out on the exemption 
and there is compulsory referral if there is any significant effect on the environment In any event, the 
Minister has the right to refer it under section 38(2). 

I have used section 43. Normally, if a Minister gets a report and tries to make a decision on the report but 
does not have the information he needs or somebody comes up with points on an appeal, it is not just a 
matter of deciding the appeal on the basis of what he has learnt. If the Minister needs to know more about 
the matter, he sends it back. However, section 43 is not used often. 

Hon J.A. COWDELL: In a conference between the Minister for Planning and the Minister for the 
Environment under proposed section 48G(2), why is there not a requirement for reference to the 
Environmental Protection Authority? 

Hon PETER FOSS: This is the equivalent process to section 46 of the Act under which I am currently 
required to publish the recommendations. Under section 46(5) the Minister shall, after he has caused the 
report to be published under subsection (4), deal with the question of whether the conditions of procedures 
to which that report relates should be changed under section 45 as though that were the question of to what 
conditions and procedures, if any, the implementation proposal should be subjected. Subsection (6) states -

Notwithstanding anything in this section, a rroposed change to any conditions or procedures 
agreed or decided under section 45 shall, i the Minister and any decision-making authority 
consulted by him under that section agree that that change is a major change, be deemed to be a 
new proposal and shall be referred by that decision-making authority to the Authority under 
section 38(1). 

Because we are dealing with conditions that will be imposed under other legislation, the wording had to be 
changed. When section 46 applies under my Act, obviously I use the procedures of my Act to make that 
change. The reason it is differently phrased is that we are used to the procedures of the planning legislation 
to make the change. It has the same effect. It requires an agreement, otherwise it goes through the dispute 
resolution process. 

Hon J.A. COWDELL: I was asking specifically for the Government's response to whether there should 
not be some formal reference to EPA advice in that process of reconciliation. 

Hon PETER FOSS: No, the current process docs not do that. I would not suggest that we do it. At that 
stage I have received my advice and frequently the decisions I make cannot be given advice on by the EPA. 
A classic example was the Cockburn Cement case where, interestingly enough, the Minister did not take 
the advice of the EPA when he set conditions but the advice of the appeals convenor, who is entitled to 
advise him on those matters. Frequently, as with the Cockburn Cement case, mallers taken into account for 
restructuring those issues are not capable of being advised on by the EPA. 

Hon J.A. COWDELL: In clause 20, proposed section 48A(1)(a) refers to the "responsible authority". I 
presume that refers to the local government authority. 

Hon PETER FOSS: Yes, or the WA Planning Commission, the East Perth Redevelopment Authority or the 
Subiaco Redevelopment Authority. 

Hon J.A. COWDELL: This clause raises concems on the part of local government as to its responsibility -

Hon Peter Foss: Yes, somewhat peculiarly. 

Hon J.A. COWDELL: - for being, as they say, the environmental police and to make sure local 
government monitors the implementation of its assessed schemes and other proposals under its assessed 
schemes. 

Hon Peter Foss: Do you want me to deal with that? 

Hon J.A. COWDELL: I was about to say that it was obviously raised as a matter of concern on the part of 
local government because of the cost of the implementation of same. I would like the Government's 
response to those local government concerns. 

Hon PETER FOSS: It is interesting. This was really included for the benefit of the responsible authorities. 
One never knows when one includes these things. 

Hon J.A. Cowdell: They were obviously appreciative. 

Hon PETER FOSS: Yes. Under the present law if someone applies for subdivisional approval the 
proposal is distributed to all decision making authorities and conditions can be suggested by them. They 
are endorsed on the subdivisional approval, usually with a couple of initials, so that one knows where they 
came from. The responsible authority then has the responsibility for checking those conditions before 
certifying to the commission that they have been complied with. It is only then, when it has heard from 
each of those authorities, that the responsible authority certifies that the conditions have been met and 
allows the subdivision to go through. The essential thing is that the body who has the responsibility for the 
law that is being administered has the legal right to enforce it. In doing that it does not go around doing the 
job of water utilities, the EPA, local governments or anybody else. The process currently in place is that 
someone writes to those bodies. When they give a clearance to the responsibility, the responsible authority 
says that it has been cleared and then certifies it and lets it go. The current process is that whoever has the 
instrument enforces it and takes the responsibility, and quite rightly so. The planning people said, "It will 
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be our conditions as part of our scheme and, therefore, we should enforce our scheme." Just as in the 
ordinary process of administrative law, how would one go about having somebody to enforce the 
conditions under it? Only they can do that. However, it does not involve any extra work. All they need to 
do is to ask the relevant authority to tell them whether it is okay. They do not need any skills or 
knowledge. If the relevant authority says it is okay, it is okay. 

We have gone one stage further. The Minister for Planning has always had the power to require local 
government .authorities ~ enforce the conditio~s imposed un~~r their schemes i~. which he h~. been 
involved. HIS power until now. has been to reqUlre local authonties to enforce condItiOns. The MInIster's 
only method of enforcemen't is to say, "You will do it" , and then they have to go out and do it. Under this 
scheme we have gone one step further and conferred power on the Minister. The Town Planning and 
Development Act is an example of this. Section lO(a) gives to the Minister for Planning the power to 
enforce. With local government authorities we have to some extent departed from the normal role, in that 
even though this is a local authority instrument, the Minister, instead of directing the local authority to do 
the work, can do it himself, in the same way that the Minister for the Environment can do under the 
Environmental Protection Act. I think that is of some comfort to local authorities. 

Hon J .A. CowdelI: It may lessen the load. 

Hon PETER FOSS: Indeed. At the moment the Minister for Planning can direct a local authority to 
enforce, and it has to enforce. Under section lO(a) the Minister himself acts on the recommendation from 
the Minister for the Environment. The Minister for the Environment makes a recommendation and the 
Minister has the power to enforce. 

Most of these conditions wiII not be what I would call working conditions, but static conditions. Someone 
will have to have done something instead of having to keep doing something. Preconditions will have to be 
satisfied and ticked off before someone can go ahead. They wiII not be continuing conditions to be 
enforced. That is because we are talking about land use rather than pollution, which will be handled 
through a referral under the Environmental Protection Act. Either it will be licensed or subject to 
conditions under the Environmental Protection Act, which will be enforced on an ongoing basis by the Act. 
We are looking at things which will have to be done prior to subdivision, development or whatever. I 
know local government authorities arc concerned about it, but in view of the process we have in place, 
whereby someone would go to the body and ask for advice on a proposal, that body would look at it and 
say, for instance, yes. That clearance would go back to the responsible authority, and the responsible 
authority would say, "Yes, you can have it now." Alternatively, the authority could go back and say, "We 
think the way it should be handled is that it should be enforced by the Minister for Planning." The Minister 
for the Environment would then give advice and the Minister for Planning would exercise his powers to 
enforce those schemes. 

I think local government might not be understanding the sorts of conditions which will be imposed in the 
first instance. It has forgollen the procedure that applies under the subdivision, and it has omitted the fact 
that we have given the Minister for Planning direct enforcement powers, whereas previously it was caught 
by the Minister saying, "You will do it, mate" and then it had to go out and do it. 

Hon AJ.G. MacTIERNAN: I am interested in the notion that the sorts of conditions which will be 
imposed as part of the scheme and will be the responsibility of the local authority are those which are static 
in nature. I am trying to look at the circumstances where problems have arisen. I use as an example the 
development by the Buckeridge Group of Companies in Hazelmere which went ahead in advance of a town 
planning scheme and town planning approval. If Mr Buckeridge had done something uncharacteristic and 
approached things in the way the law sets them down -

Hon Peter Foss: Can we deal with something that is not hypothetical but real? 

Hon AJ.G. MacTIERNAN: We have to try to imagine-

Hon Peter Foss: Perhaps we can imagine somebody else. 

Hon AJ.G. MacTIERNAN: No, this is a constructive example and I am genuinely seeking clarification. 
Mr Buckeridge approached the Department of Environmental Protection to obtain a licence to conduct a 
range of projects. The concrete batching plant was one of the more controversial projects. If it had been 
done in a different way and the town planning scheme for that region had been developed and an 
environmental review on the scheme had been done, I imagine there would have been a series of conditions 
relating to the treatment of waste water and the way it would flow into the wetlands. 

Hon Peter Foss: That would be done separately. We might require them to make application to obtain 
approval or have it deferred. It would not be dealt with ahead of the event. Any emission of water, smoke 
or noise would come under the development, not the scheme. One might go through a process to have 
those conditions imposed, but one would not attempt to set the processes in advance because it would 
depend on the industry. 

Hon AJ.G. MacTIERNAN: What sorts of conditions would we be looking at. Take for instance that 
circumstance where the town planning scheme set down that area as an industrial zone. Given that at that 
point one would not know precisely what industries were being proposed for that area, what sort of 
environmental impact review could be done on that scheme at that stage? 

Hon PETER FOSS: A lot of this is mere speculation, but an example was given by Hon Jim Scott. He 
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raised the matter of people overclearing residential areas and the result being a sand nuisance. I am not 
saying this will happen, but it may be that one of the conditions is that when a residential development 
takes place the shire must ensure that the DEP's recommendations for clearing land are observed. At the 
moment the DEP makes the recommendations; whether they are enforced is in the purview of the local 
authority. The local authority, if it decides to enforce a DEP recommendation, will impose it as a condition 
on the development. 

Hon AJ.G. MacTiernan: Would it not be imposed on the scheme? 

Hon PETER FOSS: The scheme would include the condition that when the local authority gave 
development approval it would impose as a requirement on the developer the DEP's rules for clearing of 
land during subdivision. In other words, there are simple measures to prevent vast quantities of sand being 
blown off the subdivision and aggravating nearby residents. Some developers ignore this condition. The 
DEP issues the recommendations, but the local authority is the only body which can impose them. 

Another example is that the Ministry for Planning is currently considering having a System 6 omnibus 
amendment to pick up and give statutory effect to the System 6 recommendations. Currently, they have no 
statutory effect. 

Silting suspended/rom 3.45 to 4.00 pm 

[Questions without notice taken.] 

Hon PETER FOSS: Before breaking for questions, I was given examples by Hon Alannah MacTiernan of 
the fact that we are now moving to give statutory recognition to System 6 through a metropolitan region 
scheme omnibus amendment. One of the consequences of that may be - I do not predict this outcome - that 
some areas of System 6 may not be of regional or local significance. The issue of areas of local or regional 
significance is important. In fact, it applies to not only System 6, but also to land not included in System 6. 
The Environmental Protection Authority has generally taken the view that land of regional significance is 
of sufficient importance that it should be preserved and the EPA recommends protection under the 
Environmental Protection Act. 

Land of lesser significance may not require the protection of that Act, and it could be protected as areas of 
local significance. It has been difficult to persuade local authorities to take responsibility for areas of local 
significance. Belmont City Council is an example of an authority taking that responsibility. I purely 
speculate, but when approval is given for a metropolitan region scheme, we may require that prior to the 
town planning scheme the town planning authority give consideration to preservation of areas of local 
significance. We will not require the authority to give it, but require it to undertake a process of deciding 
whether the area is of local significance. The Government will provide the capacity for local government 
to take responsibility for areas of local significance. This area is somewhat patchy for local governments. 
Some are interested; some are not. 

Hon AJ.G. MacTIERNAN: We are discussing a broader area. Will we see an increase in the 
responsibility of local authorities to police environmental protection. Will that responsibility be removed, 
or is it moving away, from the Environmental Protection Authority? 

Returning to the earlier example of the batching plant in Hazelmere, it may well be that the council has 
been given the opportunity to obtain an environmental assessment of the area. One condition may well be 
imposed by the Environmental Protection Authority that if an industry of a certain type is in the area, 
certain steps must be taken for retaining fluids discharged on-site, providing for separation of water from 
the lake system and a range of other conditions. In this instance, at the moment those conditions attach to a 
licence granted directly by the EPA to the proponent. Therefore, it is the EPA's responsibility to police 
those conditions. The Opposition believes a set of conditions will be imposed. The Attorney General's 
view is that most of those conditions will be static. 

Hon Peter Foss: We will not allow them to go to local government; it will be handled through our 
procedure. 

Hon AJ.G. MacTIERNAN: What docs the Attorney mean by that? Will it not be the case that the 
environmental assessment will state that this area can be rezoned industrial provided the industries X, Y 
and Z are approved, so a condition must apply? These will become a condition on the local authority 
requiring that authority to police the matter. 

Hon PETER FOSS: The Government made it clear that it would not allow that matter to go under the 
scheme. Obviously, that is not a land use problem, but a pollution problem. Firstly, any licensing remains 
in place. If a body is required to be licensed under the Environmental Protection Act, that requirement will 
remain. More importantly, the policing of pollutants, such as the emission of noise, liquids and vibrations, 
will be retained by the authority. We have that right anyway under part 5 of the Act to police those 
conditions. It will be a requirement to submit it to the authority. This could be done in a number of ways. 
First, under the scheme it can be required that any part 5 schemes be referred under section 38, or 
alternatively we could prescribe it as a class of references which must come to the authority. We are trying 
to deal with land use issues, and I do not regard pollution as a land use issue. Having made the decision 
that it should be industrial land, it is a matter of determining the ongoing use of that land. That would not 
go to the local authority. That matter would be dealt with by the EPA. 

Hon AJ.G. MacTIERNAN: I am sure the local authorities will take some comfort from that because that 
was a concern. 
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Hon Peter Foss: We would not want them doing it. 

Hon AJ.G. MacTIERNAN: I am not sure why. There was one instance at Esperance where the Minister's 
department delegated authority to the local authority to do precisely that. 

Hon Peter Foss: That is delegation. We maintained control. 

Hon AJ.G. MacTIERNAN: However, under less diligent Ministers there will be an incentive to do that. 
That will be a relief because that was the sort of obligation that local authorities were concerned they might 
incur. That is the area where policing comes in. , 
Hon Peter Foss: We would not want them setting those conditions. Those are conditions that we would set 
on the basis of a particular proposal. 

Hon AJ.G. MacTIERNAN: I am suggesting that conditions would be set by the environmental authority 
but because they become part of the condition of the scheme -

Hon Peter Foss: You could not do it in the scheme when you don't know what the conditions will be until 
such time as a proposal is put in. 

Hon AJ.G. MacTIERNAN: The broad condition would be that if X is being approved, Y conditions must 
be put in place. There is no conceptual problem -

Hon Peter Foss: Except that each factory has to be dealt with on its merits. There is no doubt we are trying 
to get policies that will set general standards in terms of air pollution, noise emission and so forth. 
However, as a matter of practice we need to see the particular instance in order to propose the conditions 
for that one. 

Hon A.J.G. MacTIERNAN: We certainly hope that that is how this proceeds. 

I will make one further comment about the distinction that the Minister drew between land use issues and 
pollution issues. I do not think a clear line can be drawn. Whether one wants an area to become industrial 
depends on an assessment of a variety of environmental factors and part of those environmental factors will 
be factors of potential pollution. I do not think that undermines what the Minister is saying. However, I 
would be cautious about making a distinction along those lines. 

Hon Peter Foss: Part 5 refers to the distinction. We have the capacity to require works approvals under 
part 5 if pollution is likely to be caused. 

Hon AJ.G. MacTIERNAN: That is right. Even in the example that the Minister referred to earlier in reply 
to Hon Jim Scott, it is possible that the approval of a land use would be dependent on whether the Minister 
believed that land use would create environmental problems. One of those environmental problems that 
the Minister would consider is pollution. 

Hon Peter Foss: We might say, "Don't use this." We might say, "You can have this as industrial land, but 
you will not be able to do certain things on part of it." The developer could use part of it as a buffer or to 
put offices on. However, he could not put the factory on it. 

Hon A.J.G. MacTIERNAN: One that should be considered is the Ellenbrook area. That is a priority 2 area 
and is one from which the public is getting its water supply. An approval has been given by the Minister 
for Planning under the MRS for that area to be zoned as urban. There are issues of pollution involved 
there. A broad question has been raised about whether there can be urban development over a priority 2 
water area. 

Hon Peter Foss: You might not be able to develop. However, you can have it zoned urban because the 
metropolitan region scheme docs not have a usage table. Even within urban you can have a reserve, for 
instance, on a town planning scheme. You can have parks and recreation or a reserve under a town 
planning scheme in what is described as urban in the metropolitan region scheme. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Order! Could we have a more formal Committee stage? 
At present Hon Alannah MacTiernan's time is being shared by the Attorney General. I would like the 
Attorney General to answer the member's questions when she finishes. Weare not making very fast 
progress. 

Hon AJ.G. Mac TIERNAN : The point I am making is that they arc not distinct issues. I find the argument 
a touch insincere in that there is no reason why the Minister would rezone a whole area urban if it was his 
plan to have that area as public open space. The almost inevitable conclusion one would draw from that is 
that the Minister intended at some stage to allow at least a portion of that area to be developed for some 
other activity. That is the point at which the potential for urban development to create a pollutant becomes 
a factor that should be taken into account in making a decision about land use. Clearly, determination that 
an area will be zoned urban is a land use decision. 

Hon PETER FOSS: I agree with the member. However, it is not a continuing one. It is usual to have a 
broad brush designation of urban under the metropolitan region scheme. The only public open space that is 
put on a metropolitan region scheme is regional open space. That is a reservation; it is not a zoning. It 
would be zoned urban and reserved parks and recreation. In the town planning scheme those areas which 
are reserved are not within the legal capacity of a priority 2 zone. However, they can have their own 
reservations within the zoned areas under the scheme. 
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Hon AJ.G. MacTiernan: I am well aware of that. You would not rezone an entire area urban if your 
intention was to have the whole thing public open space. 

Hon PETER FOSS: No. If an area is zoned under the MRS as urban, when finally a town planning 
scheme is made for it, we would expect to see much of that land, especially the public open space, reserved 
as public open space, or parks and recreation, or whatever. We know that will happen. Some of it may be 
reserved as a conservation estate. The whole idea is that we show on the regional map only what is of 
regional significance and we expect the local authority within its zonings to put in other reservations. In 
this case we might sayan area could be urban. However, regard must be paid in any zoning of that land to 
the following points - the priority 2 watertable, for example. We would not say how a soap factory or 
stables are to be run. We would wait until we got that use and because it is polluting we would have the 
capacity to refer it for assessment, a works approval would be required under part 5, and the Water and 
Rivers Commission would have a say. There would be no ongoing supervision -

Hon AJ.G. MacTiernan: We have moved on from that point. That is a different point from the one I was 
making. 

Hon PETER FOSS: There may be areas on which we will not allow any industry under any circumstances. 

Hon AJ.G. MacTiernan: And that is a land use decision. 

Hon PETER FOSS: Of course it is. 

Hon AJ.G. MacTiernan: And it is based in part on a knowledge of pollution. 

Hon PETER FOSS: Of course, but the decision is made in advance. When it is termed industrial, that is 
not the end of the matter. Once an industry is established and it has the potential to pollute, it will be dealt 
with under section 38 in part 5. 

Hon J .A. COWDELL: After that magnificent expose on a very shady clause, I refer to proposed section 
48H(2)(b). It talks about a responsible authority reporting a non-compliance to the responsible Minister -
in this case, the Minister for Planning. The responsible authority is monitoring environmental conditions 
but reporting the breaches to the Minister for Planning. Why is it not reporting to the Minister for the 
Environment as well as the Environmental Protection Authority - in addition to, not necessarily instead of! 
Surely that is relevant even under the system that we are instituting. 

Hon PETER FOSS: Proposed subsection (3) says that the responsible Minister will report to the Minister 
for the Environment. This is all part of the process of government. Matters are reported to Ministers who 
have responsibility for them. In this case the authority is reporting to the Minister for Planning. An 
authority deals with its Minister. Having got to that stage, the matter proceeds at a ministerial level. That 
is the way in which government works. People report only to the Minister who is responsible for them. 
That Minister will tell the Minister for the Environment. That condition is found in subclause (3). 

Hon J.A. COWDELL: Proposed subsection (4) says that if the Minister for the Environment is not 
satisfied with the implementation of conditions, he or she may recommend to the Minister for Planning the 
action to be taken. On the surface this seems to be a diminution of the role and responsibility of the 
Minister for the Environment. 

Hon PETER FOSS: On the contrary, the condition is one that has not been imposed by the Minister for the 
Environment. He cannot enforce it under an Act which is not within his responsibility. Under the role of 
Executive Government, a Minister responsible for an Act must enforce it. As the condition has been 
imposed under an Act that is the responsibility of the Minister for Planning, he must tell the Minister for 
the Environment. In line with the example I gave earlier under clause 10, the Minister has the capacity to 
enforce it. That is new because previously the Minister had the capacity only to require the local authority 
to enforce it. 

Hon J.A. COWDELL: I move -

Page 36, after line 27 - To insert the following new subsection -

(5) Notwithstanding subsections (1) to (4) above any member of the public may refer 
any instances of non-compliance to the responsible Minister who shall investigate the 
complaint and take action under subsection (3) if necessary. 

This clearly is not a major change in balance, as the Minister is wont to talk about; it is a minor adjustment 
in balance. It gives the opportunity for members of the public who may become aware of circumstances of 
non-compliance to bring those to the attention of the responsible Minister. That enhances the public role at 
this stage, and it is a worthwhile amendment. 

Hon PETER FOSS: It varies significantly from the current equivalent, which is current section 48. There 
is another objection - it misses the role of Executive Government. It is the role of the Minister for the 
Environment, not a member of the public, to refer the matter. The Executive Government has always made 
the decisions about, firstly, whether it will investigate and, secondly, whether it will take action. I do not 
support the amendment. It is inconsistent with our present proposals for Executive Government. 

Hon J.A. COWDELL: I disagree with the reasoning of the Attorney General about the role of the 
Executive Government, as opposed to the rights of the public. I will be persisting with this amendment. 
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Amendment put and a division called for. 

Bells rung and the Committee divided. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote with the noes. 

Division resulted as follows -

N.D. Hon AJ.G. MacTiernan 
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Hon Kim Chance 
Hon J.A. Cowdell 
Hon Cheryl Davenport 

Ayes (10) 

Hon Val FergusonHon 
Griffiths 
Hon John Halden 

Hon Mark NevillHon J .A. Scott 
Hon Bob Thomas (Teller) 

Hon George Cash 
Hon EJ. Charlton 
Hon M.J. Criddle 
Hon Max Evans 
Hon Peter Foss 

Amendment thus negatived. 

Noes (13) 

Hon P.R. Lightfoot 
Hon LD. MacLean 
Hon N.F. Moore 
Hon M.D. Nixon 
Hon B.M. Scott 

Hon J.A. COW DELL: I refer to proposed section 481. 

Hon Peter Foss: Have we not already decided this? 

Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon B.K. Donaldson (Teller) 

Hon J.A. COW DELL: We have in one sense but we will probably decide it formally. I move

Page 38, after line 6 - To insert the following new subsection -

(4) Any member of the public may refer any proposal under an assessed scheme under 
section 38. 

Proposed subsection (3) seeks to provide that if the responsible authority determines under subsection (1), 
the responsible authority shall -

(c) in its capacity as a decision-making authority refer the proposal to the Authority under 
section 38; or 

(d) refuse to approve the implementation of the proposal. 

Under new section 38 of the Act a responsible authority can refer non-conforming development proposals 
to the EPA, but the public cannot. This amendment seeks to provide public participation at this later stage. 
We have had a fair amount of debate on the import of this Bill in making environmental and planning 
assessment as up-front as possible. In the light of the failure of various amendments and suggestions, the 
Opposition believes we have failed to enhance public participation at the earliest stage to the degree 
necessary. 

Even if we subscribe to the idea of early assessment, which we do, obviously some subsequent assessment 
will be necessary when the subdivisional stage is reached. That is recognised by the Minister's recall 
capacity on the basis of his or her initiative or public pressure. Recall of a proposal under an approved 
scheme can take place via the Environmental Protection Authority as a result of new scientific evidence. 
This reinstates a public role at this stage and is a significant departure from the Government's legislation 
.before us. Members will be well aware of that significant departure. I commend the amendment on the 
basis that the public does not have a sufficient participatory role up-front. Even if that role were enhanced, 
there is a need for some participation by the public at a later stage. 

~on PETER FOSS: I oppose this amendment on three grounds: The first, as stated by the member, is that 
It would cause a fundamental change to the balance of the Bill. The Government has indicated it will not 
ac~Pt any such amendment. The second is that the amendment is against the policy of the Bill. It is 
plamly one of the essential parts of this Bill that later access be restricted. 

Point of Order 

Hon PETER FOSS: I take a point of order on the next point. The third ground is that opportunity is not 
open to move this amendment because we have already dealt with this under clause 18. We would render 
nu~tory the changes made in that clause to remove that right of assessment, and this amendment would 
put It back again. I therefore do not believe the amendment can be moved. 

Ruling - By the Deputy Chairman 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Having taken advice on this matter, I uphold the 

bee
Atton:ey General's point of order. We have passed that part of the Bill where that provision could have 

Th 
n mserted. The appropriate course is to have the relevant part of the Bill recommitted at a later stage. 

e amendment cannot be accepted. 

Sl,\i 
11 
~ 
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Committee Resumed 

Hon J.A. COWDELL: Clause 20 is the poorer for not having that addition. I have made my point 
regarding public participation at this later stage. The outcome is not surprising, whether by means of a 
ruling from the Chair or a vote of this Chamber, particularly in view of the Attorney General's statement at 
the second reading stage that the Bill will either go ahead or not, but it cannot be changed. The appropriate 
way to indicate the view of the Opposition on proposed sections 48A to 48J - without proposed section 
481(4) - will be to vote against it. 

Hon J.A. SCOTT: I can provide an example of the effect this decision will have. Some time ago the 
Fremantle City Council consulted with the community and received input regarding changes to a beach 
area close to where I live. The project did not proceed for some years, and by that time new people had 
moved into the area and the plan had become grander than originally envisaged by the community. The 
new drawings of the plan considerably reduced the size and changed the shape of the beachfront, which 
people had enjoyed for many years. Therefore, there was a considerable outcry by the community. People 
felt disempowered and they were very angry as a result. By taking the community out of this process, as 
the Government has done by not accepting the amendment, and generally throughout the Bill, it will cause 
the same anger in the community. This is a retrograde step. 

Clause, as amended, put and a division called for. 

Bells rung and the Committee divided. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote with the ayes. 

Division resulted as follows -

Hon EJ. Charlton 
Hon MJ. Criddle 
Hon Max Evans 
Hon Peter Foss 

Hon Kim Chance 
Hon J.A. Cowdell 
Hon Cheryl Davenport 

Clause, as amended, thus passed. 

Clause 21 put and passed. 

Clause 22: Section 100 amended· 

Hon J.A. COWDELL: I move-

Ayes (12) 

Hon P.R. Lightfoot 
Hon J.D. MacLean 
Hon N.F. Moore 
Hon M.D. Nixon 

Noes (9) 

Hon N.D. Griffiths 
Hon John Halden 
Hon AJ .G. MacTieman 

Page 40, line 11 - To insert after "39(1);" the following -

or section 48A(1)(a) 

Page 40, line 13 - To insert after "39(1)" the following -

section 48A(1)(b); 

Hon B.M. Scott 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon B.K. Donaldson (Teller) 

Hon Mark Nevill 
Hon J.A. Scott 
Hon Val Ferguson (Teller) 

These amendments provide for some limited increase in public participation. They will allow the public a 
role in appealing against Environmental Protection Authority decisions on whether to assess a planning 
scheme, and the level of assessment by the EPA on the scheme. We have traversed to some degree this 
ground already. I commend the amendments on a same basis as I moved the previous amendments: They 
will enhance the public role so that the public can have some say even if it is only having a right of appeal 
regarding an EPA decision to assess or advise informally. 

Hon PETER FOSS: The Government has already indicated its attitude on any matter that changes the 
balance of the Bill. I will not repeat my remarks on the consequence of that failure of assessment. The 
Government opposes the amendment. 

Hon J.A. SCOTT: I add my support for Hon John Cowdell. I believe it is a wrong move by the 
Government to completely push the public out of the process after the initial stages of planning. 
Community knowledge is important in EPA workings. This Bill contains an erosion of environmental 
standards. I support the amendment. 

Amendments put and a division called for. 

Bells rung and the Committee divided. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote with the noes. 



Division resulted as follows -

Hon Kim Chance 
Hon J .A. Cowdell 
Hon Cheryl Davenport 

Hon EJ. Charlton 
Hon MJ. Criddle 
Hon Max Evans 
Hon Peter Foss 

Amendment thus negatived. 

Clause put and passed. 

[Thursday, 20 June 19%] 

Ayes (9) 

Hon N.D. Griffiths 
Hon John Halden 
Hon AJ.G. MacTiernan 

Noes (12) 

Hon P.R. Lightfoot 
Hon I.D. MacLean 
Hon N.F. Moore 
Hon M.D. Nixon 

Clauses 23 to 30 put and passed. 

Clause 31: Section 35A amended· 
Hon PETER FOSS: I move -

Page 50, line 19 - To delete the figure "60" and substitute "28". 

Hon Mark Nevill 
Hon J.A. Scott 
Hon Val Ferguson (Teller) 

Hon B.M. Scott 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon B.K. Donaldson (Teller) 

This amendment is to correct the period that has been stated incorrectly as 60 days. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 32 to 38 put and passed. 

Clause 39: Section 54A inserted· 

Hon PETER FOSS: I move -

Page 61, line 15 - To delete the figure "60" and substitute "28". 

Amendment put and passed. 
Clause, as amended, put and passed. 

Clauses 40 to 42 put and passed. 

Clause 43: Section 5AA amended· 

Hon PETER FOSS: I move -

2999 

Page 66, line 15 - To delete "7A, 7AI, 7A2 and 7A3" and substitute "7AI, 7A2, 7A3 and 7A4". 

The amendments to clauses 43, 44, 45 and 48 all come about due to the passing of the Swan Valley Act, 
into which was inserted a new section. Purely because this Bill has been around for a while the sections 
must be renumbered. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 44: Section 7 amended· 

Hon PETER FOSS: I move -

Page 67, line 4 - To delete "7 A and 7 A I" and substitute "7 A 1 and 7 A2". 

Page 67, line 12 - To delete "7 A2 and 7 A3" and substitute "7 A3 and 7 A4". 
Amendments put and passed. 

Clause, as amended, put and passed. 

Clause 45: Sections 7 A, 7 AI, 7 A2 and 7 A3 inserted, and transitional. 

Hon PETER FOSS: I move -

Page 68, line 3 - To delete "sections 7" and substitute "sections 7 A". 

Page 68, line 8 - To delete "7 A" and substitute "7 AI". 

Page 68, line 23 - To delete "7 A I" and substitute "7 A2". 

Page 70, line 23 - To delete "7A2" and substitute "7A3". 
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Page 71, line 15 - To delete "7A3" and substitute "7A4". 

Page 71, line 17 - To delete "section 7 A" and substitute "section 7Al". 

Page 72, line 1 - To delete the figure "60" and substitute "28". 

Page 72, line 10 - To delete "sections 7A, 7AI, 7A2 and 7A3" and substitute "sections 7Al, 7A2, 
7A3 and 7A4". 

Page 72, lines 20 and 21 - To delete "sections 7A, 7Al, 7A2 and 7A3" and substitute "sections 
7Al, 7A2, 7A3 and 7A4". 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 46 and 47 put and passed. 

Clause 48: Section lOA inserted· 

Hon PETER FOSS: I move -

Page 75, line 3 - To delete "subsection (2)" and substitute "subsection (I)". 

Page 75, line 5 - To delete "subsection (3)" and substitute "subsection (2)". 

These amendments could have been left as Clerk's amendments because they are merely incorrect cross
references. 

Amendments put and passed. 

Clause, as amended, put and passed. 

Clauses 49 to 58 put and passed. 

Title put and passed. 

Report 

Leave granted to procecd forthwith to the adoption of the report 

Bill reported, with amendments, and the report adopted. 

Third Reading 

Leave granted to proceed forthwith to the third reading. 

Bill read a third time, on motion by Hon Peter Foss (Attorney General), and returned to the Assembly with 
amendments. 

FRUIT GROWING INDUSTRY (TRUST FUND) REPEAL BILL 

Receipt and First Reading 

Bill received from the Assembly; a,ld, on motion by Hon EJ. Charlton (Minister for Transport), read a first 
time. 

Second Reading 

HON E..J. CHARLTON (Agricultural - Minister for Transport) [5.31 pm]: I move -

That the Bill be now read a second time. 

This Bill is a simple piece of legislation that provides for the repeal of the Fruit Growing Industry (Trust 
Fund) Act 1941, and for the disbursement of net moneys standing to the credit of the fruit growing industry 
trust fund for the purposes of promoting and encouraging the fruit growing industry. The Act was 
proclaimed at a time when legal interpretations of the Australian Constitution supported the raising of 
compulsory levies from grower groups, by the payment of contributions based upon production parameters. 
This is not now the case. Relevant recent decisions of the High Court suggest that the collection of levies 
in circumstances that do not provide a clear proportional and direct link between a fee or levy charged for a 
service offered or imposed by an agency of the State and the benefit obtained by the person paying the fee, 
could be unconstitutional. However, this view has not been legally tested. Up until the mid 1980s there 
was general acceptance by the fruit growing industry in Western Australia that the benefits that flowed 
from research, promotion and support of the industry, funded under the provisions of the Fruit Growing 
Industry (Trust Fund) Act, should be preserved. This belief was sustained despite the constitutional 
problems. In the late 1980s the position became less distinct with some industry reticence to pay 
compulsory levies. This has led to some non-payment of accounts and the initiation of recovery action 
through the courts. 

Being aware of the possible constitutional duties, the Horticultural Produce Commission Act was enacted 
in 1988. Under this Act growers vote to form a growers' committee for a specific sector of a horticultural 
industry, which then arranges for the introduction of specific services which are funded by raising a fee for 
service. This State's fruit growers last year voted to join the Horticultural Produce Commission scheme, 
and services to that industry are now provided to that scheme. The Fruit Growing Industry Trust Fund 



[Thursday, 20 June 1996] 3001 

Committee is keen for the industry to fully switch to the new arrangements as soon as possible. However, 
the Fruit Growing Industry (Trust Fund) Act requires a levy to continue to be collected on apples and pears 
until the Act is repealed. This levy has now been set at a level sufficient to raise only enough funds to pay 
outstanding commitments, with a little in reserve. It would be appropriate to wind up the trust fund as soon 
as possible, effectively at the end of the 1995-96 financial year. However, it is likely that some levy 
moneys will continue to accrue to the fund after the wind up date, arising from previous sales of apples and 
pears for which payments will not have been finalised. For this reason, a temporary account is established 
at the Treasury to receive these moneys and those transferred from the fund at the wind up date. At 30 
June 1995, when last audited, the fund held $39927. At 30 April 1996 a further $54255 had accrued. 
After allocations to fund administrative costs, pest monitoring, market inspection, disease control and 
research projects, it is anticipated that a net $30 000 will be carried forward into the temporary account for 
disbursement in 1996-97, under ministerial direction. When the Treasurer is satisfied that all moneys due 
to the temporary account have been disbursed the Act that arises from this Bill is repealed. This final 
action terminates the activities of the Fruit Growing Industry (Trust Fund) Act I commend the Bill to the 
House. 

Debate adjourned, on motion by Hon Mark Nevill. 

TAXES AND CHARGES (LAND SUBDIVISION) LEGISLATION 
AMENDMENT BILL 

Second Reading 

Resumed from 16 May. 

HON MARK NEVILL (Mining and Pastoral) [5.38 pm]: This Bill amends the Land Tax Assessment 
Act 1976, the Water Agencies (Powers) Act 1984, the Water Boards Act 1904 and the Water Services 
Coordination Act 1995. The Bill contains a number of measures to ensure that the production of residential 
land in Western Australia occurs smoothly throughout the year. The amount of land that has been available 
over recent years has fluctuated. At times there has been an excess and sometimes the stocks have dropped 
to very low levels. It is important that a buffer of stocks remains, especially in this day and age when there 
is a trend against keeping large inventories and we have a just-in-time approach to producing lots, keeping 
components or whatever the business is involved in. The Government has undertaken a review of the 
industry, which was completed last year. The industry has been consulted. I am not aware of any review 
being made public. It would probably have been useful to have that review directed to the Opposition 
when considering this Bill. The Opposition supports the Bill; its objectives are sound. Whether the Bill 
achieves this purpose is not really known. 

The current system in this State causes a rundown of lots towards the end of the financial year. Generally, 
the availability of lots peaks in December and January and developers run down the number of available 
lots towards the end of the financial year to avoid being left with large holdings which incur land tax. 
After 30 June they get busy again and there is a higher rate of subdivision. Having a good supply of 
residential lots is important for the consumer because if there is a shortage, prices increase and housing 
becomes less affordable. 

The benefits of this measure could be quarantined to the developers because it is not clear whether those 
benefits will be passed on to the public. A similar situation occurs with the Water Corporation's 
headworks charges. Those charges are payable at the time planning approval is given and it takes a number 
of months before the lot is serviced and available to be sold. During that time the Water Corporation holds 
the funds of that company. Similarly, interim water rates are imposed before the service is used. It is 
unreasonable that those services should be paid for before even a house is constructed. The developer must 
pay the cost of installation as well as make a reasonable contribution to the head works charges. 

This Bill smooths out the payment of these charges. Land tax will not have to be paid until 30 June the 
following year. The developers will be required to apply to the State Revenue Department before 31 
August if they want to claim a concession, but that concession ceases on the sale of the first lot in that 
subdivision. The loss of revenue from this initiative is estimated at $325 000. The headworks charges can 
be paid immediately or deferred until the first lot is sold. I understand that if no lots are sold the charges 
must be paid within 12 months of the approval for the subdivision being granted by the Ministry for 
Planning. The head works charges are signifieant and vary in different areas of the State. The minimum 
charge quoted in the Minister's second reading speech is $4 000 and in other areas I imagine it would be 
double that amount. It is a significant amount of money. The saving is estimated to be in the order of 
$1 000 per lot, depending of course on the valuation: The higher the valuation, the greater the saving. 

This Bill requires a review of these measures as soon as practicable after three years. I suggest an eye be 
kept on these measures before that review is undertaken. Even though the aim of the Bill is laudable it is 
possible it will not achieve what it sets out to do. The main effect of the changes will mean that there 
should not be an artificial drop-off in production at the end of the financial year and titles can be applied 
for as soon as the construction of a subdivision has been completed. 

The Minister's second reading speech indicates that there should be a reduction in administration costs for 
all authorities. I am not sure that will be achieved because I do not believe the decrease in these costs will 
be significant. The Bill seems to be a good idea. Certainly it will provide some relief to developers. After 
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that, it becomes a bit of a leap into the dark because a guarantee that there will not be a shortage of supply 
of housing lots cannot be given. Other problems will be encountered in different areas, particularly native 
title and the capacity to generate building lots. It is an arca in which the Government must show a lot more 
leadership to overcome these problems. No real guarantee can be given that the consumer will benefit 
from these changes. It is not a perfect market and we do not know whether the benefits will be passed on 
to the consumer or will result in the creation of more lots in the shorter term and cheaper lots in the longer 
term. The loss in revenue will be significant and I quoted the figure in respect of land tax. The Water 
Corporation's loss of revenue because of the changes to headworks and the interim water rates concession 
is $475 000. 

I hope the Bill achieves its end, but we will not know the results until it has been put into operation. The 
Opposition supports the Bill. 

HON PETER FOSS (East Metropolitan - Attorney General) [5.48 pm]: I thank Hon Mark Nevill for his 
lucid and helpful comments on the Bill. I agree with almost everything he said. There is a leap into the 
dark and an act of faith in the Bill because it is dependent upon the market 

The detriment of the Bill to the community is the increase in price when lots become scarce. If this 
measure works and the supply of housing lots is kept up, the benefit will be like an insurance because it 
will prevent an increase in price. Whether the savings will be passed on to the consumer will depend upon 
the operation of the market As the member said, it is not a perfect market It depends on whether 
somebody is prepared to take the saving and use it as part of their selling method. If they pocket it and the 
market price is kept high, it will not be a benefit. It really is in the nature of an insurance policy rather than 
a definite result which will lead to lower prices in the short term. 

The member's suggestion that an eye should be kept on the legislation to ensure that it is achieving the 
result of keeping up the supply of lots is very sensible. I am sure the Minister for Planning will do that 
because he keeps his eye on this issue all the time. I can assure members it is a matter of concern to him. 

I apologise that the Government did not make available a copy of the review. It would have been sensible 
to have done that. I thank Hon Mark Nevill for his useful contribution and for the Opposition's support of 
the Bill. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 

House adjourned at 5.52 pm 
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QUESTIONS WITHOUT NOTICE 

SELECT COMMITTEE ON WESTERN AUSTRALIAN POLICE SERVICE -
REPORT 

429. Hon JOHN HALDEN to the Attorney General: 

I refer the Attorney General to the view of the Director of Public Prosecutions quoted on page 81 of the 
report of the Select committee on Western Australian Police Service, term of reference 3, that the 
Parliamentary Commissioner for Administrative Investigations and the Official Corruption Commission 
are not the appropriate bodies to monitor the Police Foree. 

(1) Was that discussed in Cabinet? 

(2) If so, when? 

(3) If not, why not? 

(4) When did the Attorney fIrst become aware of that view? 

Hon PETER FOSS replied: 

(1)-(4) It is not usual for matters which have been discussed in Cabinet to be the subject of questions 
without notice. 

WESTERN AUSTRALIAN DEPARTMENT OF TRAINING - MIGRANT 
RESOURCE CENTRES PROVIDING PROGRAMS TO ABORIGINES 

430. Hon SAM PlANT ADOSI to the Minister for Employment and Training: 

(1) What formal agreements have been reached between departments and instrumentalities within his 
portfolio and -

(a) the federal Department of EmploymeIit, Education, Training and Youth Affairs? 

(b) the federal Department of Immigration and Multicultural Affairs? 

(c) the Aboriginal and Torres Strait Islander Commission? 

for migrant resource centres and similar type agencies of non-government agencies in W A to 
provide programs and services relating to Aborigines and Torres Strait Islanders? 

(2) Has the Department of Training allocated any programs or projects to the Northern Suburbs 
Migrant Resource Centre in -

(a) 1995; or 

(b) 1996? 

(3) What is the nature of the program/tender? 

(4) What other bodies or organisations tendered for this p~ogram or programs? 

(5) What previous experience have these organisations or bodies had in delivering similar services? 

(6) What experience has Northern Suburbs Migrant Resource Centre had in delivering these programs? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) The Department of Training has no formal arrangement with any federal agency in relation to 
migrant resource centres or similar non-government agencies providing programs and services to 
Aborigines and Torres Strait Islanders. 

(2) Nil. 

In view of the above the remainder of the questions are not applicable. 

SELECT COMMITTEE ON WESTERN AUSTRALIAN POLICE SERVICE -
REPORT 

431. Hon JOHN HALDEN to the Attorney General representing the Minister for Police: 

I refer to page 71 of the report of the Select Committee on Western Australian Police Service, term of 
reference 3 -

(1) For the following people-

(a) Trevor J. Allen; 

(b) Anthony R. Kilmurray; 

(c) Corny N. Calameri; 

(d) Frank J. Kinnear; 
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(e) 

(f) 

(g) 

David Spencer, 

Michael F. Bourke; and 

Megan Spencer 
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with what disciplinary offences were each of them charged; and when were the offences alleged to 
have occurred? 

(2) For the following people -

(a) Jeffrey C. Powell; and 

(b) Eleanor Armstrong; 

(i) with what disciplinary offences were each of them charged; and 

(ii) when were the offences alleged to have occurred; 

(iii) when was each of them charged; and 

(iv) when did each of them resign? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. The Commissioner of Police says that the information 
requested is not readily available and will take considerable time to collate. I ask the member to put the 
question on notice and a response will be provided in due course. 

PORT KENNEDY SEA RESCUE GROUP - LAND CONSERVATION DISTRICT 
COMMITTEE, PROPERTY DISPOSAL 

432. Hon J.A. SCOTT to the Leader of the House representing the Minister (or Lands: 

In regard to my questions on notice 273 and 274 to the Minister for Police which dealt with the removal 
and relocation from Port Kennedy of equipment used by the sea rescue group and the land conservation 
district committee -

(1) Under what powers and under which section of the Act was the contractor enabled to dispose of 
property belonging to the Port Kennedy LCDC, the sea rescue group and the Department of 
Agriculture? 

(2) Who instructed the contractor to dispose of the property being relocated? 

(3) Why was the property not relocated LO the compound provided to the sea rescue group and the 
LCDC? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. Unfortunately, in the time available I have not had an 
opportunity to obtain an answer from the Minister for Lands, so I ask that the member place the question 
on notice. 

SELECT COMMITTEE ON WESTERN AUSTRALIAN POLICE SERVICE _ 
INTERIM REPORT 

433. Hon JOHN HALDEN to the Attorney General: 

I refer the Attorney General to page 32 of the interim report of the Select Committee on Western Australian 
Police Service, term of reference 3. 

(1) Will the Attorney be introducing legislation promptly to remove the Director of Public 
Prosecutions's investigatory function? 

(2) If so, when? 

(3) If not, why not? 

Hon PETER FOSS replied: 

(1)-(3) As Hon John Halden should know, the Government's response to the select committee report will 
be a considered one. We will be working our way through that report. 

Hon John Halden: The Premier said you have already done that He has just announced that. . 

Hon PETER FOSS: The Leader of the Opposition knows perfectly well that we got the report only 
yesterday. 

Hon EJ. Charlton: When did you get it? 

Hon John Halden: We did not have it, but I know who did. 
Hon PETER FOSS: That is an interesting allegation. 

Hon John Halden: What allegation? 
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Hon PE1ER FOSS: We received the report only yesterday. As the Premier indicated, we will be giving it 
full consideration. As the member also knows, any decision to make amendments to legislation must be 
put to the Cabinet, considered by Cabinet and approved by Cabinet. Obviously, while we give it full 
consideration, all matters referred to it will be looked at 

TAXI INDUSTRY - UNREGIS1EREDTAXIS,LIGHTS REMOVAL 

434. Hon MURIEL PATTERSON to the Minister for Transport: 

Is it the usual practice with a sale of a taxi to remove the taxi light on top of the car; and, if not, why not? 

Hon EJ. CHARLTON replied: 

Yes, it is normal practice. As I mentioned yesterday there has been a fair bit of speculation about what is 
required to be taken off a taxi, and what is considered to be an illegal taxi. In the past, there has never been 
an issue about a discontinued vehicle being part of the taxi industry. The light, the number plate and the 
information on the top of cab that denotes it is a taxi must be removed. It is not illegal for the other 
advertising and signage to remain on the vehicle, provided it is not used as a taxi. That is where that 
margin of speculation has come in. We are arranging to meet with industry leaders on a range of these 
issues, including vehicles commonly known as wedding cars, to overcome these concerns, and to ensure 
that vehicles operating undcr the Transport Co-ordination Act carry the proper signage and that the taxi 
industry is maximising its efforts for its own benefit and for the benefit of the travelling public in 
connection with the police investigations. 

TAXI INDUSTRY - UNREGISTERED TAXIS, IDENTIFICATION REMOVAL 

435. Hon KIM CHANCE to the Minister for Transport: 

In question time on Tuesday the Minister advised the House that it is a legal requirement that cars must 
have taxi identification removed upon ceasing licensed operation as a taxi, and that failure to do so would 
result in a financial penalty. This advice was contradicted by statements yesterday from the Department of 
Transport taxi unit manager and the head of the homicide squad. Additionally, the Premier has said that he 
will legislate on the matter of non-taxis bearing fittings and signs. It would seem that no such legislation 
presently exists, contrary to the advice given in the Minister's answer on Tuesday. Can the Minister 
explain this contradiction and will he clarify the present position in the interests of public safety? In 
making the point of that question quite clear, I am asking about the legal requirement for those taxi 
accessories. 

Hon EJ. CHARLTON replied: 

I have not spoken to Robert Lester, the Department of Transport taxi unit manager, this week about that 
issue and since our conflicting statements were made, but the situation is in line with the answer I just gave 
to Hon Muriel Patterson. It depends upon from which direction we come. A person cannot operate a taxi 
if the vehicle docs not have all those things on it, and a person cannot continue to operate a taxi if the 
vehicle is no longer registered as a taxi. Certain things must not remain on the vehicle when it is no longer 
registered as a taxi. The taxi plate can no longer be on the vehicle, because it is obviously no longer a 
registered cab. It appears that the only area that conflicts with what I said the other day, and this is the grey 
area, is whether Swan Taxis or Black & White Taxis is written on the side of the vehicle. It could be the 
case, from what Robert Lester has said, that it is not illegal for a person to drive a vehicle which has that 
signage on it. That is why we have been going through the regulations -

Hon Kim Chance: So the legal penalty applies essentially to the plate? 

Hon EJ. CHARLTON: Yes - the plate, the sticker on the windscreen, and the driver's identification. 

Hon KIM CHANCE: But not the signage and the light? 

Hon EJ. CHARLTON: No. There is some speculation about this matter. Therefore, we want to meet with 
the industry and go through these things. We hope to do that next week, but the date has not yet been 
determined. 

Hon Kim Chance: You agree that it is an important distinction? 

Hon EJ. CHARLTON: Absolutely. That is why I said the other day, and I will say it again in the hope 
~t it gets media coverage, that although I know that it is difficult enough for people to get a cab at any 
~me of the day or night, particularly at 1.00 am, 2.00 am or 3.00 am, which seem to be the most difficult 
tImes, and also at weekends, that people check to see whether the vehicle has all of those things on it before 
~ey ~et into it. I am appealing to people to make sure that the cab has a taxi plate, a meter and driver's 
IdentIfication. If the vehicle docs not have all of those things, people should not get into it; and if they are 
already in the vehicle, they should get out straight away. 

JOURNALISTS - PARRY; SAXON, SUPREME COURT ACTION AGAINST 

436. Hon P.R. LIGHTFOOT to the Attorney General: 

I refer to the Attorney General's action against two journalists for contempt over their evidence to the 
Easton royal commission. 

(1) On whose advice did the Attorney General take this action? 



3006 [COUNCIL] 

(2) On what date was advice first received by the Attorney General's office that a prosecution might succeed against those journalists? 
(3) Has the Attorney General received any advice to act against other witnesses to the commission who may have committed perjury? 
(4) Has the Attorney General received any advice that charges of perjury could and/or should be laid against -

(a) Carmen Mary Lawrence; 
(b) Hon John Halden; 
(c) Edward Thomas Russell; 
for portions of their evidence to the commission? 

(5) Will charges of perjury be laid against -
(a) Carmen Mary Lawrence; 
(b) Hon John Halden; 
(c) Edward Thomas Russell; 
for their evidence, or part thereof, to the commission? 

(6) If applicable, why not? 
(7) Does the Attorney General intend to pursue his Supreme Court action against journalists Parry and Saxon? 

(8) Are there any circumstances in which journalists should be allowed to maintain the confidentiality of sources when giving evidence to official inquiries? 
The PRESIDENT: Order! The last question is seeking an opinion. 
Hon PETER FOSS replied: 
I had noted that, Mr President. 
(1) Solicitor General. 
(2) I would need to check that. 
(3) I have advice, but I will not disclose the content of that advice. 
(4) It is not the practice of any Government to disclose such matters with regard to legal advice. 
(5) In any case in which a prosecution will be brought, the first public notification is the filing of process. 

(6) Not applicable. 
(7) Proceedings have been commenced. 
(8) As the President said, that is a matter of opinion. 

NOWERGUP, LAKE PINJAR AND WILBINGA - AERIAL SURVEYS 
AIRPORTS - SECOND GENERAL A VIA TION PROPOSAL 

437. Hon VAL FERGUSON to the Minister for Transport: 
I ask this question on behalf of Hon Graham Edwards. 
(1) Can the Minister confirm whether the Department of Transport has employed aerial surveyors to survey land around Nowergup, Lake Pinjar and Wilbinga? 
(2) If yes, can the Minister confirm previous assurances that Nowergup has been ruled out as the preferred site for the proposed second general aviation airport? 
Hon EJ. CHARLTON replied: 
I thank the member for some notice of this question. 
(1) I am advised that the Department of Transport has not employed aerial surveyors to survey land around Nowergup, Lake Pinjar and Wilbinga. 
(2) I absolutely rule out Nowergup as the preferred site. I appointed Hon Graham Edwards, Hon lain MacLean and Hon Ross Lightfoot to assess the situation in the northern suburbs, particularly in the Shire of Wanneroo, and they met promptly, discussed a range of issues, and recommended to me that Nowergup should not be a site for further evaluation. I made that recommendation public. I wrote to the action group in the northern suburbs and I made that quite specific. I also met with representatives of that group and conveyed that position to them. I also informed them that that site was proposed by neither the Government nor the Department of Transport, but the range of people who comprised the working party. 



[Thursday, 20 June 19%] 3007 

The three member task force which I have appointed is continuing to investigate other areas in 
that region, such as Ledge Point, and I look forward to its report, because it seems to me to be 
highly unlikely that the site will be in the northern suburbs. 

I should add that not only has Nowergup been ruled out as a prospective site, but no other site in 
the Shire of Wanneroo is being looked at The task force is looking at the Shire of Gingin, and I 
look forward to the chairman of the committee, Hon Ross Lightfoot, coming forward with the 
recommendation of that committee. We will then look outside the metropolitan area for a site for 
the proposed second general aviation airport 

\ 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
WOOD PRODUCTS HARVESTED ON FREEHOLD LAND, LICENCES 

438. Hon J.A. SCOTT to the Minister for the Environment: 

In those eases where the Department of Conservation and Land Management does grant licences for the 
harvesting of wood products over large areas of freehold land held for other purposes -

(1) Does the Department of Conservation and Land Management have to refer to or inform the 
Environmental Protection Authority or the Department of Environmental Protection of such 
activities? 

(2) If referral or communication by CALM to the EP A/DEP is required, has this practice been, and is 
this practice, carried out? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(2) With the exception of the issue of licences required under the Sandalwood Act to harvest small 
quantities of sandalwood from alienated land, and commercial purposes licences issued under the 
Wildlife Conservation Act in respect of nora, there is no requirement for the Department of 
Conservation and Land Management to grant licences for the harvesting of wood products on 
freehold land. 

BUILDING AND CONSTRUCTION INDUSTRY - TOILET FACILITIES 

439. Hon A..J.G. MacTIERNAN to the Attorney General representing the Minister for Health: 

In February 1996, the Health Department made detailed recommendations to the Minister for Health on 
regulations for the provision of toilets on building sites. Given that these recommendations were made 
after more than a year of deliberations by the working party on temporary site toilets -

(1) For how long will the Government continue to allow the Housing Industry Association to exercise 
a right of veto over the recommendations of the Government's professional staff? 

(2) When will the Government make a determination on the recommendations made by the Health 
Department? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) There is no right of veto. Discussions about this matter have only recently concluded. 

(2) The Health Department has only just made its final recommendations to the Minister for Health, 
and he is considering them. 

NORTHBRIDGE TUNNEL - MOTT MCDONALD REPORT 

440. Hon JOHN HALDEN to the Minister for Transport: 

(1) Who determined the terms of reference for the Mott McDonald report? 

(2) Why was the particulate matter air pollution not considered in the Mott McDonald report? 

Hon E..J. CHARLTON replied: 

I thank the member for some notice of this question. 

(1) The study brief and terms of reference were prepared for Main Roads by consultants Connell 
Wagner and forwarded for comment to the Department of Environmental Protection before being 
finalised. 

(2) Carbon monoxide and nitrogen dioxide are the principal gases in vehicle emissions controlling 
ventilation design within and near the portals of road tunnels. The Mott McDonald report sought 
to establish the indicative levels of these gases in the vicinity of the portals of the Northbridge 
Tunnel assuming ventilation stacks were not provided. The consultants did not consider 
suspended particulates to be a controlling factor in the study. 
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PERTH PHOTOCHEMICAL SMOG STUDY - RELEASE DATE 

441. Hon JOHN HALDEN to the Minister for the Environment: 

(1) Has work on the Perth Photochemical Smog Study being finalised? 

(2) Has the study been signed by the Minister? 

(3) Has the study been printed for distribution? 

(4) What is the reason for the current delay in the relcase of the study? 
(5) When will the study be released? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) The Environmental Protection Authority has assessed and approved the Perth Photochemical 
Smog Study. The corresponding report does not require my signature. 

(3) I have been advised that the Perth Photochemical Smog Study report has been printed and is ready 
for distribution. 

(4) 

(5) 

442. 

(1) 

The Government is considering options for further actions to address photochemical smog in the 
light of the findings of the Perth Photochemical Smog StUdy. 

I expect that the report will be relcased at the earliest opportunity within the next few weeks. 

BUILDERS REGISTRATION BOARD - ALCOCK, DALE, HOMES PTY L TO 

Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Fair Trading: 

Can the Minister confirm the accuracy of the following entries in the Builders' Registration Board 
membership registry -

"DEVELOPMENT SOLUTIONS Trade Name for ALCOCK, DALE, HOMES PTY 
LTD 7309"; and 

"HOMEPLUS Trade Name for ALCOCK, DALE, HOMES PTY LTD 7309"? 

(2) If these entries are inaccurate, can the Minister explain how those inaccuracies occurred and what 
measures are taken by the Builders' Registration Board to ensure the accuracy of the register? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 
(1) Yes. 

(2) Not applicable. 

HOMESWEST - KEYST ART, MORTGAGES, ADJUSTMENTS PER YEAR 

443. Hon JOHN HALDEN to the Minister representing the Minister for Housing: 

(1) Why are Keystart and Homeswest mortgages adjusted only once a year? 

(2) In the light of the recent fluctuation in interest rates, will the Minister consider floating the interest 
rate for Keystart purchases? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Housing has provided the following 
reply -

(1) 

(2) 

The majority of Keystart and Homeswest mortgages are on a variable rate that is tied to the cost of 
funds and it is adjusted from time to time. This is usually once a year, but on one occasion the 
rates were adjusted twice in one year. 

Not applicable. 

VCH GROUP - BUSINESS NAME INQUIRY 

444. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Fair Trading: 

(1) Further to question without notice 347, have investigations been carried out in respect of the 
alleged unlawful use of the business name VCH Group? 

(2) What was the outcome of any such investigations and will a prosecution be commenced? 
Hon MAX EVANS replied: 

I thank the member for some notice of this question. The Minister for Fair Trading has provided the 
following reply -
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(1) No. Prior to the commencement of any investigations, an application was received on 24 May 
1996 to register the VCH Group as a business name. The name was subsequently registered on 27 
May 1996 and the proprietor is Victorian Colonial Homes (W A) Pty Ltd. 

(2) 

445. 

(1) 

(2) 

(3) 

(4) 

As the proprietor has now registered the name in compliance with the Business Names Act, no 
further action will be taken. 

STEPHENSON AND WARD INCINERATOR - GROUND WATER 
COm;AMINA TION; TENDERS FOR SITE REMEDIATION 

Hon VAL FERGUSON on behalf of Hon Graham Edwards to the Minister for the 
Environment: 

Can the Minister confirm that ground water under the Stephenson and Ward incinerator is 
contaminated? 

If yes, what are the chemical contaminants? 

Can the Minister confirm that test results have revealed the contamination is more widespread 
than originally thought? 

Can the Minister define -

(a) low level contamination; and 

(b) hot spots? 

(5) When will tenders for the $1.4m chemical cleanup of the site be called? 

(6) Can the Minister outline what is involved in the ground water testing program over the next few 
weeks? 

(7) Will these results be made public? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) PCBs and metabolites of PCBs. 

(3) Tests have not been finalised so it is not possible to interpret the results in a meaningful way at 
this stage. Preliminary results suggest that soil contamination is confined to small, well defined 
areas of the site. Ground water sampling has suggested that ground water on the site is 
contaminated at low levels. Further drilling is being undertaken to further define the extent of 
pollution. As soon as sampling work is completed and analysed, the results will be made publicly 
available. 

(4) The terms "low level contamination" and "hot spots" are subjective and take their meaning from 
the context in which they are applied. In the context of the recent media article on the issue, "low 
level contamination" should be interpreted as being of a similar order to the ANZECC 
investigation threshold concentrations of parts per million in soil, while "hot spots" means levels 
of the order of hundreds of parts per miIIion in soil. 

(5) Public tenders for the site remediation will be called once the investigations have been completed 
and the proposed remediation strategy has been assessed under the Environmental Protection Act. 

(6) The additional ground water monitoring will involve drilling several additional holes on the site 
and resampling monitoring wells that have been completed. In addition, several deep monitoring 
wells will be drilled off-site to confirm that PCBs are not migrating from the site in significant 
quantities. Previous sampling has confrrmed that domestic bores in the area are not contaminated. 

(7) Yes. 

NOONGOORA BURR - ERADICATION PROGRAM, KIMBERLEY 

446. Hon MARK NEVILL to the Minister representing the Minister for Primary Industry: 

In respect of the Noongoora burr eradication program in the Kimberley -

(1) What cuts in both funding and staffing have occurred in this season's eradication program? 

(2) What was the cost of the program in the 1995 season and what number of FTEs were employed? 

(3) What was the cost of the program in the current 1996 season and what number of FTEs will be 
employed? 

Hon EJ. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Primary Industry has provided the 
following reply -

(1) None. 
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(2) 

(3) 

447. 

(1) 

(b) 

(c) 

(2) 

(3) 

[COUNCIL] 

The cost of the 1995 Noongoora burr program in the Kimberley was $891000 and it involved 16 
FfEs. 

The cost of the 1996 program, which is just being completed, is estimated at $900 000 and it will 
employ 16.5 FfEs. 

MINERALS AND ENERGY, DEPARTMENT OF - KELLY, JOHN, INJURIES 
REPORT BY THIESS, MURCHISON ZINC COMPANY; INSPECTORS INCREASE 

Hon AJ.G. MacTIERNAN to the Leader of the House representing the Minister for Mines: 

(a) Is the Department of Minerals and Energy taking any action against Thiess or Murchison 
Zinc Company for filing an accident report that substantially understated the injuries of 
Mr John Kelly? 

If yes, what action is to be taken? 

If no, why not? 

What form did the department's review of the accident investigation report of Thiess!MZC take, 
and what auempts were made to corroborate the statements in the report as to the cause and extent 
of injuries? 

(a) Is action being taken against Thiess MZC for falsely reporting that Mr Kelly had returned 
to work in October 1995? 

(b) If yes, what action? 

(c) If no, why not? 

(4) What investigation has been made by the department of the detailed allegations by Mr Kelly of 
breaches of the Mining Regulations Act by Thiess MZC where breaches led to the accident? 

(5) Given the massive increase in numbers of employees engaged in the mining industry, what steps 
are being taken to provide a commensurate increase in safety inspectors within the department? 

Hon N.F. MOORE replied: 

(1) (a) No. 

(b) Not applicable. 

(c) No prima face evidence of any evidence has been disclosed. 

(2) A visit to the site was made by the district inspector of mines. A statement was taken from the 
site industrial nurse and a number of management staff were questioned regarding the incident 
Copies, amounting to 127 pages, were taken of various documents, including Mr Kelly's signed 
acknowledgement of induction and receipt of an induction manual; the examination taken by Mr 
Kelly after his induction; extracts from the mine's workers' compensation records; 
correspondence regarding the response of the Royal Flying Doctor Service to the emergency; 
medical certification and records relating to Mr Kelly's injuries; notes taken by a geotechnical 
consultant employed to examine the site of the accident; minutes of safety meetings at the 
minesite; and Thiess daily shift reports and correspondence between Murchison Zinc Company, 
Thiess and other parties. All of this information was reviewed as part of the investigation. 

(3) (a) No. 

(b) Not applicable. 

(c) Under the circumstances disclosed by the investigation. Thiess had reasonable grounds 
to believe that as Mr Kelly had dcclined light duty employment which was offered to 
him, he should no longer be regarded as losing time as a result of his injury. 

(4) Should Mr Kelly provide written information regarding specific breaches of the Mines Regulation 
Act, these would be investigated; to date, no such information has been forthcoming. 

(5) Improvements in efficiency due to changed methods of operation are being used to service an 
expanded industry with existing resources. 

HOSPITALS - MURRAY DISTRICT 
FUiure Review 

448. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

Can the Attorney confirm that the Peel Health Service has already started downgrading the Murray District 
Hospital, Pinjarra? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. Peel Health Service has not commenced any 
"downgrading" of Murray District Hospital. In view of the current development of the Peel health campus, 
the future role of Murray District Hospital is being reviewed. 
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EJ. Charlton (Minister for Transport) was granted leave to table supplementary information to 
without notice 267. 

! 
\ 


